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Cratbst nocegdileHa onpedeneHnto NoHATUA KOHCTMTyLIMOHHOI;I OTBETCTBEHHOCTW, KOHCTUTYLIMOH-
HOW OTBETCTBEHHOCTM OpraHoB MeCTHOro camoynpaBrieHWs, OpraHoB MECTHOro camoynpaBneHus, Heob-
XOOMMOCTU WX BblaeneHua 1 NpuBneYeHna K Hen, a Takke aHarnm3y KOHKPETHbIX NpUMepoB.

KOHCTUTYLIMOHHAs OTBETCTBEHHOCTb CPABHUTENbHO HELABHO CTana OTHOCUTLCS K OCO-
Bomy, camoCToaTENbHOMY BUAY HOPUAMYECKON OTBETCTBEHHOCTM!. HeobxoammocTb Bolaerne-
HWSI KOHCTUTYLIMOHHOW OTBETCTBEHHOCTW 3aKMOYaeTcs B TOM, YT0BbI CO3AaTh SPGPEKTUBHBIN
MexaH13M OTBETCTBEHHOCTU 3a HapyLUEeHWs! B KOHCTUTYLIMOHHOM 3aKOHOAATeNbCTBE W Mono-
xeHuit KoHctutyuum PO. Mexoga u3 Toro, uto KOHCTUTYLMS - 3TO OCHOBHOW 3aKOH rocydap-
CTBa, MO KOTOPOMY NPOBO3rNALLIAETCs «rPaXOaHCKUA MUP M COrMacuey, MOXHO yTBEpXaaTb,
UTO KOHCTUTYLMOHHAs OTBETCTBEHHOCTb - 3TO BaXHbIN ANEMEHT PUANYECKON OTBETCTBEHHO-
CTW, KOTOPbIN JaéT rapaHTum cobriopeHns KOHCTUTYLWM, NpaBOMEPHOCT AEACTBUN W npeg-
NPUHUMAEMbIX PELUEHMIA FToCyAapCTBEHHbIMU OpraHaMmi, B TOM YUCMe W OpraHamm MeCTHOro
camoynpaBneHus,, NOMHOMOYMS KOTOPbIX 3aKpenneHsl B KOHCTUTYLmm PO2,

MOHATUE KOHCTWUTYLIMOHHOW OTBETCTBEHHOCTW MOXHO OMPEAENuTb KaK OTHOCMTENbHO
«HOBBINY, CAMOCTOSTENbHbIN BU, IOPULNYECKOI OTBETCTBEHHOCTH, CYLIHOCTb KOTOPOrO COCTO-
WT B HacTynneHun HebnaronpusTHbIX NOCMENCTBUIA Ans CyObEKTOB KOHCTUTYLIMOHHOW OTBET-
CTBEHHOCTM, HapylumBLuux nonoxenus Konctutyumm Poccuitckoit ®epepaumu, Hegobpoco-
BECTHO BbIMOMHSIOLLMX BO3MOXEHHbIE HA HIUX 00513aHHOCTH, @ Takke, B HEKOTOPbIX Cry4asix, 3a
OesnelicTBue, HanpaBneHHbIA Npexae BCEro Ha 3awmty KOHCTUTYLMM, KOHCTUTYLMOHHOMO
CTpos, NpaB 1 cBobog rpaxaaHs.

CornacHo cT. 53 KoHcTutyuum Poccuiickon degepauui, kaxabld rpaxgaHuH Poccui-
CKoVi hefiepaLm UMEET NpaBo Ha Bo3meLLeHue yiiepba, NpUYMHEHHOrO OpraHamu rocygap-
CTBeHHOW BnacTué. CrefoBaTenbHo, BblfeneHue (kak OTAEeNbHbIA BUL OPUAMYECKON OTBET-
CTBEHHOCTM) 1 0CODEHHOE 3HAYEHWE KOHCTUTYLIMOHHON OTBETCTBEHHOCTU MOXHO 0OOCHOBATH
TEM, 4YTO OHa 0DecneumBaeT 3aLumTy Npas rpaxaaH, 06LLECTBEHHbIX OTHOLLUEHMIA, CBA3aHHBIX C
rocy[apCTBeHHbIM yNpaBreHUeM, a Takke, YTO HE Maro BaxHO peanuayeT MexaHuaMm no Bo3-
MeLLeHuio yilepba obLyecTsy.

O6patusiumcs k PegepansHomy 3akoHy ot 06.10.2003 Ne 131-03, MoxHo aatb onpepe-
NeHWe opraHy MEeCTHOrO CamoynpaBfieHusi, KOTOpblii SIBNSETCS (POPMOIA OCYLLECTBMEHNS
HapoaoM CBOeW BMacTu, KOTopasl OCYLLECTBMSIET CBOK AEATENbHOCTb B pamkax 3akoHoma-
TenbcTBa Poccuiickoi Pepepalim, NOLOTYeTHbIN rocyfapCcTBy U peLuatolias Bonpockl MecT-
HOro CamoynpasieHus®.

Tak KaK, opraHbl MECTHOrO CaMOynpaBIeHNst OCYLLECTBNSIOT LeATENbHOCTb MO ynpaBene-
HWIO NOAKOHTPOIbHLIM MM CybbekToM Poccuinckoit Pefepauuy, pacnpegeneHinto u opmmpo-
BaHWIO MECTHOrO OtokeTa, a Takke PELUEHWI0 BOMPOCOB MECTHOTO 3HAYEHMsl, TO Ha Hall
B3rNsL, CaM OpraH MeCTHOro CaMoynpaBeHu st U ero JOMKHOCTHbIE NiLa 0653aHbl HECTU KOH-
CTUTYLIMOHHYKO OTBETCTBEHHOCTb, UCXOLS U3 CneLucuky ero AeSTENbHOCTY W NpeaMeTa Beae-
HuS1.

CnepnoBaTenbHO, KOHCTUTYLIMOHHAS OTBETCTBEHHOCTb OpraHOB MECTHOTO Camoymnpasre-
HWS - 3TO 0COOLIN BUA KOPUAMYECKON OTBETCTBEHHOCTY, 3aKIOYAIOLLMIACS B HACTYNNEHN He-
BnaronpuaTHbIX NOCNEACTBUN ANst OPraHOB MECTHOTO CaMOyNpaBreHms), HapyLUMBLLNX HOPMbI
KOHCTUTYLMM, NPUHUMABLLUMX 3aBELOMO Hea(h(heKTVBHbIE PELLEHNs, UMK NO KakuM-nnbo npu-
umHam Ge3peicTBoBaBLUMM. CTOUT OTMETUTb, YTO BaXHOCTb TaKOW KOHCTUTYLIMOHHOW OTBET-
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CTBEHHOCTM COCTOWT B TOM, YTO Takasi OTBETCTBEHHOCTb NO3BONSET NPUBNEYb K OTBETCTBEH-
HOCTU MWL, UnK opraHbl, HeAOBPOCOBECTHO BbINOMHSBLUME CBOWM 0BS3aHHOCTM W yTpaTUBLLME
[0BEpPUE CO CTOPOHbI rpaxaaH, Beab opraHbl MECTHOrO CaMoynpaBneHnst AOMMKHbI OCYLLECTB-
NATb CBOK AEATENBHOCTb HA OCHOBE BOMEU3BbABNEHNS HAPOAA.

C Opyroi CTOPOHbI KOHCTUTYLIMOHHAS OTBETCTBEHHOCTb OpraHOB MECTHOrO Camoynpas-
NEHNs MOXET BblpaxaTb HEraTMBHYIO OLEHKY MX [eATenbHOCTU CO CTOPOHbI rocynapcTBsa,
Be[lb KaX[blli OpraH MECTHOro CaMoynpaBIieHust OTBEYaET 3a (PYHKLMOHUPOBaHME U pa3BuTHe
cBoero cybbekta Poccuiickor PefiepaLuu, IMEHHO MO3TOMY Tak BaHO 3hpeKTMBHOE ynpas-
neHne KaxabiM CyGbEKTOM, COBOKYMHOCTb KOTOpbIX OydeT BNMSATL Ha pa3BuUTME rocyapcTea B
LienoMm, a Takke CTPOEHUIO NPaBOBOro rocyAapcTaa.

PaccMOTpUM KOHCTUTYLIMOHHYKO OTBETCTBEHHOCTb OPraHoB MECTHOTO CamOynpaBneHus
Ha npumepe Camapckoil obnactu:

TakuM NpUMEPOM MOXET SBMATLCA BO3OYKAEHMe YronoBHOMO Aena npotus Enewbl [e-
[0BOWS, KOTOpas ABMANAach HavanbHWULEH MeXpanloHHOro OTAena cydebHbIX NpucTaBoB Mo
B3bICKaHWI0 aAMUHUCTPATUBHBIX LUITPachoB, KOTOpask OOBUHSETCS B BHECEHUN NIOXHbIX AaHHbIX
0 MOCTYNNEHUN AeHer B CYeT onnatbl 4OAroB. B AaHHOM Cryyae MOXHO rOBOpUTb O Hanmume
ABYX BUax OTBETCTBEHHOCTU YrofoBHOM (Kak NOCMEACTBUE BHECEHWS NOXKHbIX JaHHBIX)W KOH-
CTUTYLIMOHHO, OBYCIOBMEHHOM TEM, YTO OHa MMaHMpoBana ymnyuylmMTb Nnokasatenu agdek-
TUBHOCTM CBOEW paboThl, TEM CambiM MOXHO MPUMEHUTb KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb
KaK K [OMKHOCTHOMY ULy, KOTOPOE BHOCMIIO NOXHble CBEEHWS O JesTeNnbHOCTA CBOErO OT-
pena, eé [IencTBUs NPUBENMW K HapYLLEHWIO (PYHKLIMOHMPOBAHIUS JAHHOTO OpraHa, Yto MoBrek-
10 HeraTuBHbIE NOCNEACTBUS Ha [eATeNbHOCTb AaHHOTO OpraHa B LIENoM.

Jpyrum npumepom Ans BO3MOXKHOTO NPUBIIEYEHNs! K KOHCTUTYLIMOHHOM OTBETCTBEHHOCTY
OpraHoB MECTHOTO camoynpaBneHus Ha npumepe Camapckon 0BmacTi MOXHO cuMTaTh OTkas
aaMUHUCTPALM B NPOBEAEHWM MUTWUHTA MPOTWUB MEHCUOHHOW pedopMbl’. [aHHbIN oTkas
HapyLLaeT npaBa rpaxaaH Ha MUpHble COBpaHs, NPOBEAEHNS MUTUHIOB U AEMOHCTPALUIA, Tak
kaK OpraHM3aTopbl COTMacoBbIBanM 3TO LUECTBME, HE Hapyllas 3akoH. B aaHHoM cnyvae, Ha
Hall B3rnsid, HeobXOAMMO MPUMEHEHWe KOHCTUTYLIMOHHOW OTBETCTBEHHOCTW 3a HapyLueHue
nonoxerui KoHctutyuum Poceuitckon ®egepatium.

B 3aknioueHne xoTenoch Obl OTMETUTb, YTO KOHCTUTYLIMOHHAS OTBETCTBEHHOCTb OPraHoB
MECTHOrO CamoynpaBIeHu s IBMSIETCS He0DXOAMMON MepOi 3aLLMThl MONOXKEHUA KOHCTUTYLMKM
Poccuinckoit ®efepaLumn Ha ypoBHe CyOLEKTOB, rapaHTOM BO3MELLEHUS MPUYMHEHHOMO Bpeaa
rpaxgaHam no BUHE OpraHoB MECTHOTO CamoyrnpaBneHus.
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CraTtbsi NocBsileHa aHanuay cybbekTa NpecTynneHus, NpeaycMOTPEHHOTO CT. 245 YronoBHOro Ko-
Aexca Poccuiickorn depepaumm (nanee YK PO). [laeTcs oLeHKka No3uLmMsM OTHOCUTENbHO NpescTaBNeH-
HOI NpoBnemMbl COBPEMEHHBLIM MCCNeAoBaTeNei B 06NacT YronoBHO-NPABOBLIX HAYK W BbIOBUrAKTCS
co6CTBEHHbIE NPEANOXeHWUs N0 COBEPLLEHCTBOBAHMS OTEYECTBEHHOIO YrONIOBHOIO 3aKOHOAaTeNbCTBa B
06n1acTh oXpaHbl XWBOTHbIX OT MPECTYNHbIX NOCAraTeNbLCTB.
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