events. Also, the authors propose ways of effective work between the member States of the Customs
Union for better activities of the customs authorities.
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Cratbeit paccmaTpuBaeTca noHATue (*)MHaHCOBO - I'IpaBOBOVI OTBETCTBEHHOCTMU C PA3NIUYHbIX TOYEK
3pEeHMA aBTOPOB, TEM CaMbIM pacKpbiBad ﬂpOﬁJ'IeMHbIe y4acTKu NOCTaBIIEHHON TEMBI. I'IpoaHanmsmposaB
MHEHMA HEKOTOPbIX CneuManncToB UHTEPECYHLWMXCA ﬂpaBOBOVI cq)epoﬁ C TOYKM 3peHUA TaMOXEHHOro
3aKoHogaTenbCcTea, Hbino NPEeAnoXeHo cobcTBEHHOE onpeneneHue (,bVIHaHCOBO - I'IpaBOBOVI OTBETCTBEH-
HOCTU 1 ee BUAEHNe B CUCTEME TaMOXEHHOro npasa.

OnpepeneHue MecTa TaMOXEHHbIX OpraHoB B CTPYKTYpe CyGbekToB (hHAHCOBOro npasa -
npeLcTaBnAoT cobON OfHY U3 CaMblX AUCKYCCUOHHBIX TEM Ha CETOAHALIHMIA AeHb. B obnactu
BHELUHETOPrOBON [eATeNbHOCTU MPOUCXOAUIM U MPOUCXOAAT 3HaYMTENbHbIE Npeobpasosa-
HWS1, KOTOpble 3aTpar1BaloT MEXAYHapPOOHYK MHTErpaLmio, kak B pamkax EBpasuiickoro Oko-
Homuyeckoro Cotosa, Tak 1 B npefenax Poccuitckoin ®epepauuun. Ocylectensetcs pedop-
MUPOBaHWe 3aKOHOAATENLCTBRA, Kak B pamkax EBpasuiickoro JkoHomuyeckoro Cokosa, Tak 1 B
npenenax Poccuiickoit Pepepauum. Tak ke, Npu OCYLLECTBMEHUM KaKkoiA NGO BHELIHE3KOHO-
MWUYECKOW [EATemNbHOCTH, HEPEOKO BO3HWMKAIOT KOH(MWKTHblE CUTyaLuW, CBS3aHHbIE HEMo-
CPEeLCTBEHHO C npoueaypamu AaHHon cdepbl. IMEHHO NO3TOMY, HAMU 1 3aTPOHYTa NPeano-
XEHHas Tema C LieMblo aHanuaa npobnemaTuku UHaHCOBO NPaBOBbIX W TaMOXEHHbIX NpaBo-
OTHOLLEHNA.

CrepnyeT HayaTb C TOrO, YTO AMNS TAMOXEHHON CEPbl U TAMOKEHHbIX OPraHOB B LIENIOM
XapaKTepHO NMpUMEHEHWe yKe [AaBHO U3BECTHbIX BCEM afMWUHUCTPATUBHOM, YroMOBHOM, rpax-
[aHCKO-NPaBOBON U AWNCLMNIMHAPHOA OTBETCTBEHHOCTW. YTO Xe kacaeTcsi camoi (P1HaHCOBO -
NpaBOBOMA, TO €€ KaK OTAENbHOrO BiUAA OPUAMYECKON OTBETCTBEHHOCTU HE CyllecTByeT. Tak
Xe, He 6bIno 3athMKCMPOBAHO HU OJHOTO HOPMATWUBHO - NPABOBOTO OKYMEHTA, KOTOPbI MOT,
kaK TO OnpoBEprHyTb 3TOT MOMEHT, HO B HayKe BCE e BO3HWKAeT MHOXECTBO TOMKOBaHWA,
KOTOpble OTPaXatoT MPU3HAKK JaHHOTO MHCTUTYTA.

* HayuHblit pykoBoguTens - Maynos MaBen AnekcaHapoBMY, KaHOMAAT HOPUOMYECKIX HayK, [0-
LieHT kacpeapb! MyGnmMyHOro npasa.
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Henb3s He yyecTb MHEeHWe uccrnefoBaTenen, KoTopble, Tak ke Kak U Mbl, aHanusupoBa-
N BOMPOC BO3HUKHOBEHUS (PUHAHCOBO - NPABOBOW OTBETCTBEHHOCTU. Hanpumep, MHeHne H.B
CepatokoBoit, KoTopas B CBOK OYepefb NPUBOAWT HEMANo NPWU3HAKOB, KOTOPblE NoAYepkuBa-
I0T CaMOCTOSATENbHOCTb U3y4aeMoro 0bbekTa:

- [laHHas kaTeropus ycTaHoBrneHa HopMamm PMHaHCOBOrO Npasa

- OTBETCTBEHHOCTb BO3HMKAET TONBKO 3@ HapylleHue 0CobbIX (PMHAHCOBO - NPABOBbIX
HOpM

- BoipaxaeTcs HebnaronpusiTHbIMW NOCNEACTBUAMM 41151 NPaBOHAPYLUMTENS!

- PeanusytoTcs oxpaHuTerbHble HOPMbI NPABOOTHOLLEHMI

- NpuMeHSITCA YNONMHOMOYEHHBIMI Ha TO CyObekTamu. |

«PUHAHCOBO - NPaBOBOE MPUHYXAEHWE - OfHA U3 Mep rOCYAaPCTBEHHOMO NPUHYXAEHNS,
KoTOpas NPUMEHSIETCS B paMKax OXpaHUTENbHbIX TAMOXEHHO - (PUCKANBHBIX MPABOOTHOLLEHW
1 obecneunBaeT CBOEBPEMEHHOE W MONHOE MOralleHne TaMOXEHHbIX nnarexeiy. ViMeHHo
TaKoOro MHEHUs NPUOEPXKMBAIOTCA YUEHbIE - PUHAHCUCTBI, NPEAnaratoLLme Tak e NpusHasaTb
[aHHbIA BUA Kak caMocTosTeNbHbIA, HedaBueumbli. O.10 bakaesa yBepeHHa, YTo B TAMOXeH-
HOM chepe, (PMHAHCOBO - NPaBOBOE MPUHYXAEHWE JOMKHO CTaTb MOLLHLIM PblYaroM B pery-
NWUPOBaHMM NPABOOTHOLLEHWIA, NOTOMY Kak TaMOXHS B Poccuidckon dhefepaLium urpaeT cylle-
CTBEHHYIO POMb 3KOHOMUYECKON COCTaBNAOLLIEN rocyaapcTaa. Tak xe, OHa OTHOCUT NPUHYAK-
TENbHOE B3bICKaHWe TAMOXEHHbIX NNaTEXel kak kK Mepe kapaTenbHoi, Npu 3Tom obnagatoLLei
1 BOCCTAHOBUTEMNLHOM (PYHKLIMEN.2

TamoxeHHble opraHbl, Bpase NoNb30BaTbCsi BOCCTAHOBUTENBHBIMU MepaMu, K KOTOPbIM
CcnegyeT OTHECTU NPUHYOUTENBHOE B3blCKaHWE TAMOXEHHBIX MOLUMMH, HArOroB, HAYMCNEHNe 1
B3blckaHue neHn.3 CteneHb, XapakTep Takux mMep OydeT LenvkoM 1 NOMHOCTLIO 3aBUCETb OT
CTENEHN NPUYUHEHHOTO BpeJa HENPaBOMEPHBLIMU JeiCTBUAMU. TeM He MeHee, cregyeT nog-
YepKHYTb, YTO HE BCE Mepbl BOCCTAHOBUTENBLHOTO XapakTepa UMEoT HOPMAaTUBHYIO pernameH-
TaLUMo afMUHUCTPATUBHO - NPOLieccyarnbHbIMU HOPMaMu, HO B CaMOi NOMHON Mepe yperynu-
pOBaHbI B TAMOXEHHOM 3aKOHOAATENLCTBE W pearnuayioTcs npakTuieckn.4

Oco6oe BHMMaHWe B AaHHOI TEME TaK Xe yAenseTcs Takol Mepe NPUHYXAEHNs Kak ne-
HW. Bo3BpalLasch K y4eHbIM - (puHaHCKUCTaM, UCCrenoBaB U NpoaHanuanposas pabotsl B. M.
ManuHOBCKOW, Mbl NOHUMAEM, YTO Takue CaHKLMW, KaK B3blCKaHUs B OXOM roCyAapcTBa CyMM
TaMOXEHHbIX NNaTexer, NeHn 3a NPOCPOYKY YNnaThl KaK pa3 U SABNAIOTCA TOW camoil Mepoi
(PMHAHCOBO - MPABOBO OTBETCTBEHHOCTHW, O KOTOPO roBopunu paHee.s Mnaea 11 TamoxeH-
Horo kogekca EBpasuiickoro OkoHomuueckoro Cotosa (TK EASC) ycraHaBnvBaeT nopsipok
B3bICKaHMWS NEHEN 1 NPOYMX HAIOroB, KOTOPbIE PErYNMPYIOTCA 3aKOHOAATENLCTBOM rOCYAapCTB
- UNEHOB TaMOXeHHOro coto3a.t B cooteeTcTBUM € cTaTber 151 PepepansHoro 3akoHa ot 27
Hos16pst 2010 roga Ne 311 «O TamoxeHHOM perynupoBanum B Poccuiickoin ®epepauumy» nexm -
3TO [ieHeXHble CyMMbl, KOTOPble NNaTembLMK TaMOXEHHbIX MOWMMH U Hanoros, 06s13aH Bbl-
NNaTuTb B CNyYae WX Heynnatbl B YCTAHOBMNEHHbIE CPOKK.” 30eCh, Mbl MOXEM MPOCNEXUBaTH
CBSA3b (PMHAHCOBO NPABOBOW OTBETCTBEHHOCTU C PUHAHCOBBLIM KOHTPOMEM, YTO TaK Xe BaxHO
Ans b6ornee YeTKOro ee NOHUMaHUS. PUHAHCOBBIA KOHTPOMb BbICTYNAaeT OAHOM W3 Haubonee
BaXHbIX COCTaBMAIOLLMX (PUHAHCOBON cucTeMbl. OH ocylLecTBRseT obecneyeHne npaBunbHO-
CTW, CBOEBPEMEHHOCTM U MOMHOTbI (HOPMUPOBAHMS [OXOAO0B; TOYHOCTU U 0BeCreyeHHOCTH
peanu3auum pacxonoB. Pe3ynbTaTMBHOCTb (OMHAHCOBOTO KOHTPONS SBNSETCS HEODXOAMMbIM
ycnoBueM 3(h(HeKTUBHOTO NPOBEJEHUS COLMANBHON U SKOHOMMYECKOW MOMNUTUKM, YETKOW fes-
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TeMNbHOCTY aAMUHUCTPATMBHOTO annapata.8 Takim 06pasoM, CTaHOBUTCS SICHO, YTO OCHOBHbIM
PEerynsiTopoM (hMHaHCOBO NMPABOBLIX OTHOLLUEHWIA B TAMOXEHHOI Cthepe SBNSOTCS neHu, 00s-
3blBatOlMe cobMiofaTh NpaBuUna, YCTAHOBNEHHbIE TAMOXEHHbIM 3aKOHOAATeNsCTBOM U pe-
LaTh 3afa4y, KacatoLmecs CBOEBPEMEHHOI ynraTbl NNaTexel.

Ha ocHoBaHWM BCEX BbILLIEN3NOKEHHbIX BbIBOAOB, aHanu3a MccrepoBateneid u cob-
CTBEHHbIX 3aKITIOYEHNIA, HaMV NPEANOXEHO CreayHoLLee onpefeneHie (HaHCOBOI NpaBoBOil
OTBETCTBEHHOCTM U €r0 MecTa B CUCTEME TAMOXEHHOTO 3aKOHOAaTemNbCTBa. JT0, eCTh Mepa
rOCYAAPCTBEHHOTO MPUHYXAEHNS, Hanaraemasi Mo PeLUEHI0 YMOHOMOYEHHbIX Ha TO OpraHoB,
C LieNbio 3aLuThl U BOCCTAHOBMEHWS! HAPYLLEHHBIX MPAB W 3aKOHHbIX MHTEPECOB B cdepe du-
HaHCOBO - NPaBOBbIX OTHOLIEHWIA 1 NPEAYNPEXAEHNS COBEPLUEHNS HOBbIX MPABOHAPYLLEHUN.
Mepa npegnonaraeT NpuHyaUTENbHOE B3biCKaHWe, BbIPAXAIOLLAsACS B yNaTe He[oUMOK, ne-
Heil 1 WTPadhoB B YCTAHOBMEHHbIE CPOKM. MABHOW YepTOl OTBETCTBEHHOCTW SBNSETCA e
thuckarbHas HanpaBNeHHOCTb, KOTOpast 0GeCneYnBaeT 3KOHOMMYECKYI0 COCTABNSOLLYIO roCy-
[apcTBa MOCPELCTBOM CaHKUMA MMYLLECTBEHHOTO XapakTepa B OTNMYME OT afAMWUHUCTPATMB-
HOIl 1 UCLMNIIMHAPHOM OTBETCTBEHHOCTM.
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The article deals with the concept of financial and legal responsibility from different points of view of
the authors, thereby revealing the problem areas of the topic. Having analyzed the opinions of some
experts interested in the legal sphere from the point of view of customs legislation, it was proposed to
define the financial and legal responsibility and its vision in the system of customs law.
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ronnaTenbLmka, NpaBasa aHanorua, cy,qeGHaﬂ NpakTuka, pasbsACHEHNA HaNOroBbIX OPraHoB.

B ctaTbe uayyaeTcs npobnema Hanuyusi B HaNoroBOM 3akoHOAaTeNbCTBe NPaBOoBLIX Npoberos, B
CBSI31 C KOTOPbIMW 3aTPyAHEHO PerynupoBaHue onpenenéHHbIX NPaBOOTHOLIEHN HOpMaMK 3aKOHOLa-
TeNbCTBA O Hamorax M cbopax, MyTéM aHamm3a pasnnyHbIX CyLYEeCTBYIOLMX CrOcOBOB NpeogoneHus
AaHHOl npobrembl B NpaBoBOiA cpefe, 0600LalTCs OTPaXEeHHbIE B CTaTbe BbIBOLLI M MpeanaralTcs
NpeanoxeHus 4Ns MakcuMarbHOrO NpeofoneHus paBoBbIX NPOBENoB B 3aKOHOAATENbCTBE O HAnorax 1
cbopax.

Hanorosoe 3akoHogaTenbCTBO, MoXanyii, MOXHO Ha3BaTb CaMbiM M3MEHSIOLMMCS: C
4acToN MEepUOANYHOCTLIO OHO 0GPACTAeT HOBbLIMW NPaBOBLIMIM HOPMaMK, KOTOPbIE HaxoasT
CBOE MpUMeHeHWe B fanbHeiweM. Mpy BBEAEHM ONpenenéHHbIX HOBLIECTB B HANOrOBOM
npaBe CTOUT He 3abblBaTb O NpaBaXx W 3akOHHbIX MHTEPEcax HanoronaTenbLMKoB, a TakKe O
TOM, HACKOMbKO AaHHbIE U3MEHEHMS MOTYT MOBMUSATL HA AP(EKTUBHOCTL PabOTLI HANOrOBbIX
OpraHo..

HeoBxogumo yuuTbiBaTh BCE MOMMTUKO-NPABOBLIE peanun npu paspaboTke HOBbIX CMo-
co60B NMPaBOBOIO PEryNMpOBaHUS TEX UM UHBIX OTHOLLEHWIA, KOTOPbIE 3aTParvBalTCs HOp-
MaMU HasloroBoro 3akoHOAATENbCTBA.

Kak oTMeyaeTcsi B HEKOTOpbIX HOPUANYECKUX paBoTax, «40 CErOAHSLLHErO BPEMEHU pe-
(hOPMUPOBaHHME HAMOrOBOW CUCTEMbI MPOXOANNO C YYETOM MPo6 U OLMBOK, Ha OCHOBAHWUM
onbiTa 3apyBexHbIx CTpaH»!. Ho, k coxarneHuio, HeCMOTPS! Ha BCE BO3MOXHBIE YCUNUS 3aKO-
HopaTens, He BCErda y4aeTcs YperynupoBaTb ONpeaeneHHblit Kpyr oBLIECTBEHHbIX OTHOLLE-
HWA, PerynnpyeMbIX HaNoroBbIM MPaBOM, YTO BCE e MOXET MPUBECTM K HAPYLUEHWIO NpaB U

449



