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Cratbst NnocBsALLeHa pacCMOTPEHUIO HEKOTOPbIX BONPOCOB perynMpoBaHnd HEBMEHAEMOCTU B yro-
JIOBHOM nNpase cospemeHHoﬁ Poccun. ABTOpr aHanM3npyrT 3akoHoAaTeNbHbIE HOPMbI, coaepxalime
COOTBETCTBYHOLLE NONOXEHUA, a TaKxXe NPUHLIMNbI, Ha KOTOPbIX 633I/1p}/ETCﬂ MHCTVITyT.

B KoHctutyummn Poccuitckort ®epepaumu (ganee KoHctutyuus P®), sakpenneHbl Bax-
HeMLe NPUHLMMLI, Nexallue B OCHOBE YroMOBHOMO 3aKOHOAATENLCTBA.

Tak, B ctatbe 19 KoHcTutyumm P® 3akpennéH npuHLmMn paBeHCTBa BCeX rpaxaaH neper 3a-
KOHOM W Cy[OM!, YTO PacrpoCTPaHSETCS U Ha YrOMOBHbIA 3aKOH. YKasaHHbIN (hyHAAMEHTamnbHbIN
MPUHLMN NEXUT B OCHOBE BCEX OTpacrel npasa, cocTaBnsieT 6asy dyHKLIMOHMPOBaHUS BCErO poc-
cuickoro obLLEeCTBa W NPaBOBOTO rocyaapcTaa. B 0TeYeCTBEHHOM NpaBe OH O3HAYaeT PaBEHCTBO
BCEX Nepes YronoBHbIM 3aKOHOM, PABHOE MPAaBO KXXOOro Ha 3aLLuTy, a Takke Ha PaBHYH Yroros-
HYI0 OTBETCTBEHHOCTb, YTO, B CBOK O4Epefb, 03HAYAeT PaBHbIE OCHOBaHUS MPUBMEYEHUS K Yro-
TOBHO¥ OTBETCTBEHHOCTM U NPUMEHEHWS HOPM YrONMOBHO-NPABOBOTO BO3AENCTBIS.

Korga onpepnenéHHoe nuuo COBEpLUAeT [esHWe, OHO BCTYNaeT B [EMCTBME MPUHLMN
HeOTBPaTUMOCTYW HaKa3aHusi, KOTOpbII COCTOUT B TOM, YTO BO3HWKAeT HeoBX0aUMOCTb, YTODbI
Kaablii CyObEKT, COBEpLIMBLUWIA MPECTynreHue, NpeTeprnen YronoBHO-NPaBoBble BO3Len-
CTBUS B BUAE HaKa3aHus.

Ho, He cTouT ocTaensaTh ©e3 BHUMaHWS MPUHLMN MHAMBMOYANWU3aLuMM HakasaHus, co-
[NacHoO KOTOPOMY OHO AOIKHO COOTBETCTBOBATb XapaKTepy W CTeneHu OBLieCTBEHHOM onac-
HOCTW COAESHHOTO.

Ha ceropHswHuin feHs Poccuiickoe yronoBHOe 3aKOHOLATENbCTBO COAEPXUT JOCTaTOY-
HO HOPM, PErynmupyioLLMX NopsiAoK NPMBEYEHUS K OTBETCTBEHHOCTM MWL, CTPaAatoLLMX NCUXY-
YeCKUMU PaccTpPONCTBaMM.

Mpm cocTaBneHUM aHanuaa npuBneYeHns CyObeKTOB K YronoBHON OTBETCTBEHHOCTY He
cnenyet 3abbiBaTb O ONpeaenEHHOM KOMMIEKCe HOPM, KOTOPble CBA3aHbI C (hakTopamu ycTa-
HOBIEHWS OBLLENPUHSATBLIX NPABUN HE TOMbKO OPUANYECKOTO XapakTepa, HO N MeAULIMHCKUMM,
MNCUXONOrNYECKUMM, DU3NONOTUHECKUMN.

MpaKTuka NPUBMEYEHNS K YrONOBHOM OTBETCTBEHHOCTY JINL} C MCUXMHECKMM OTKIOHEHWAMU
HOCUT MEXXOUCLMNIMHAPHbIA XapakTep 1 TPeDyeT rnyboKoro 0CMbICTIEHMS, Kak C HOpMamMM.
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He npeactaBnsieTcst BO3MOXHbIM TOT (haKT, YTO Kakom-nmbo BHELLHWIA hakTop, SBMsito-
LUMIACS NPUYUHON UMW YCNIOBUEM KPUMUHAMBHOTO MOBELEHUS, NEXUT 3a NPeaernom Bomneusb-
sBneHus cybbekta. Yenosek- cywwectBo GuocounansHoe, koTopoe obrnagaeT cnocobHOCTLIO
MBICTINTb O OLiEHMBATL CBOW AEACTBUS, 3TO HAC M OT/IMYAET OT XMBOTHBLIX. Takum obpasom,
Kaxnoe [eiCTBMe YenoBeka CBA3aHO C ero CO3HaHWeM. JTa CBA3b TEPSETCS NpW HEBMEHSIe-
MOCTM, TO ECTb TOrAa, KOraa B AENCTBUSX YEMNOBEKA He 3a/1eMCTBOBaHbI Er0 CO3HAHKE 1 BONS.

[MoHATWE HEBMEHSIEMOCTU SBMSETCS MHOrOACcneKkTHbIM, NO3TOMY €ro crefyeT paccmar-
puBaTh, Kak C TOUKM 3pEHNs PMNOCOdUM, TaK U C TOUKW 3pEHUS YTONOBHOTO NpaBa, puanye-
CKo¥i meuxonoruu, cygebHon neuxuatpun,

MeouuuHCKe M NCUXONOTNYECKUE KPUTEPUM HEBMEHSIEMOCTM JENCTBYIOT B Hepaspbls-
HOW cBA3W. VX Henb3s paccmaTpuBaTh MO OTAEMBHOCTU. MCXoas W3 BbIle CKA3aHHOro, Mbl
MOHUMAaEM, YTO, NPU OTCYTCTBUM MEOULMHCKOrO AMarHo3a Ham crielyeT roBopuTh U 0 COCTOSI-
HUW adpdpekta. MeauUUHCKUIA KpUTEPUI SBRSETCS NULLIL OCHOBAHWUEM AMS YCTaHOBMEHUS Kpu-
TEpUs NCUXONOTUYECKOro, ONpeaensioLLEero OKOHYaTENLHOE COCTOSIHUE HEBMeHsieMocTy. Meu-
XONOrNYECKUIA KPUTEPUIA TaKXKe He OnpeaensieT COCTOSHUE HEBMEHSEMOCTH.

3HaYeHUst MHCTUTYTa HEBMEHAEMOCTU 3aKIOHAETCS B TOM, YTO NS MWL, CTPaZaoLLmMX Neuxu-
YeCKUMU PacCTpOCTBaMU, HE AOMKHO NPUMEHATLCS HakasaHue B TOM YrOMOBHO-NPaBOBOM CMbICIIe,
4T0 B YrornosHoM kofekce P®. Takve nuLa HyaakTcs B KOMMNEKCHOM NMEYEHUN, YTO COOTBETCTBYET
MPUHLMNAaM YrofioBHOrO NpaBa, TakiM Kak CrpaBeanBoCTb U 'yMaHHOCTB2.

Takum 06pasom, KoHctutyumst Poccuitckont ®eaepauun 3akpenuna CTOMb BaHbIN
MPUHLMN KaK PaBEHCTBO BCEX Nepes 3aKOHOM U CyaoM.

OpnHako JaHHbIA NPUHLMN HEe 03HAYaeT, YTO JOMKHO OCYLLECTBIATLCA OAMHAKOBOE Yro-
NOBHO-NPaBOBOE BO3AENCTBIUE, BUHOBHBIX B aHANOMMYHbIX MPECTYNMNEHUSX, MX PABHOM YronoB-
HOW OTBETCTBEHHOCTU U Haka3aHusi. [laHHbIi NpUHUMN npeanonaraeT MHAMBMAYanuU3auuo
YrONOBHO-NPaBOBOr0 BO3AENCTBUS, KOraa cyf NpUHUMAET BO BHUMAHWE XapakTep U CTeneHb
00LLeCcTBEHHON ONAcHOCTH, 0BCTOATENLCTBA €0 COBEPLLEHNS N IMYHOCTb BUHOBHOTOS,

1 KoHctutyums Poccuiickoit deaepaun (MpuHsiTa Ha BCeHapoaHoM pedepeHayme 12 nexabps
1993r.) / Poccuiickas raseta,- 1993, Ne237.

2. YronosHoe npaBo [OnekTpoHHbIi pecypc] - M.; FOpuamnyeckue nporpammbl - 2019. - Ne2.- 144 c. -
Pexum goctyna: https://rucont.ru/efd/664179

3.YronosHoe npaso Poccun. OBluas yacTb: yyebHUK Ans akagemudeckoro MaructpadTa / O. C.
Kanunyc [v ap.]; nog pepakupeir O. C. KanuHyc. - Mockea: W3gatenscTeo FOpaiir, 2019. - 539 c.
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The article is devoted to the consideration of some issues of insanity regulation in the criminal law
of modern Russia. The authors analyze the legislative norms containing the relevant provisions, as well
as the principles on which the Institute is based.
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B cratbe paccmMaTpuBaroTCA akTyanbHble BONPOCHI, KacarLlneca cnoco6os coBepLUeHns npectyn-
neHuin B C(bepe npe,qanHmmaTeanKoﬁ JesdTensbHocTU. B xoae uccnegosatenbckon OesATEnbHOCTU OT-
Me4vaeTcd, YTO yCTaHOBMEeHe cnocoba npecTynneHna Aaet BO3MOXHOCTb HE TOJNbKO BbIACHUTL YMbICEN,
MOTVBbI AeAHWA, KOPbICTHYI0 3aUHTEPECOBAHHOCTb U POJib KaXXAoro coy4YacTHUKa XULEHUd, HO cnoco6-
CTBYET BbIABNEHWUIO CN1e0B U KOHKPETU3aL (paKTOB NPecTynneHns.

Cnocob npecTynneHnsa 3aHMMaeT 3Ha4MMoe NonoXeHne B KpI/IMI/IHaﬂMCTVIHeCKOVI Xapak-
TEpPUCTUKEe onpedeneHHoro Buaa npectynnexHund. OH BKnoyaeT B cebs B3aMMOCBSI3aHHble Le-
NeHanpaeNeHHbIe YMbILUMEHHbIE [encTsus, HanpaBneHHbl€ Ha NOArOTOBKY, COBEpPLUEHME U
COKpbITHE I'IpeCTyI'IJ'IeHI/IFI1. I'IpeCTyngle Lenu 3a4actyo 4OoCTUratoTca nocpeacTBOM HECKOIb-
kux cnoco6os, peanu3yronxca Ha OTAENbHbIX CTagusax COBEpPLUEHUA NpecTynieHns, B TOM
4uncne 1 COKpbITMUE €ro cnenos.

OT TOYHOrO YyCTaHOBIEHUA cnocoba COBEpLLEHNA NpecTynneHna 3aBncuT 6bICTpOG n
npaBuUnbHOE OPUEHTUPOBaHKE B 06LLWIX yeprax, 00CTOsATENBCTBAX W OTAEMNbHBIX 0CODEHHO-
CTAX COBEPLUEHHOro NPecTynHoro aeaHusa, onpeaeneHue Kpyra BOSMOXHbIX No403peBaeMblIX,
Bbl60p OnTUManbHbIX METOA0B PACKPbITUA U paccnenoBaHuA NPecTynneHunda.

CyneGHaﬂ M CnefCTBeHHadA NpakTuUka NokasblBaeT, YTO ANA COBEpLUEeHUA npeCTynneHwh
B ccbepe npenanHmmaTeanKoPl 0eATeNbHOCTU XapaKTepHbl npeaBapuTenbHaa NOAroToBKa,
M3yyeHne 1 oueHka 00CTaHOBKM, CO3aaHME ONTUMAnbHbIX yCJ'IOBVIVI Ans obrneryeHust Aoctyna K
YyXXOMY UMYLLECTBY, JencTBns no COKPbITUIO NPECTYnneHna 1 peanu3aunn NOXULLEHHbIX Be-
me|7|. I'Ip|/| YeM 3a4acTyro No NpuUYnHE OTCYTCTBUA BO3MOXHOCTEN CKPbITb NpecTynneHne npe-
CTYNHWUKK OTKa3bIBaKOTCA OT €ro coaepLuevaz.
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