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3TOMY [aHHasl CTaTbsl ByeT NocBsLueHa NPUHLMNAM AesTeNbHOCTI NPaBOOXPaHUTENBHBIX OPraHoB B X
cthepe fesTeNbHOCTM OTPaXEHHbIX B 3aKoHoaaTenbHoit 6ase Poccuiickoit Pepnepavinm.

lpaBooXpaHUTENbHbIE OpraHbl - 3TO FOCYAaPCTBEHHbIE OPraHbl LiEMNbi KOTOPbIX ABMNSAET-
Cs Haa3op, oxpaHa, obecneyeHne 3aKOHHOCTY, NPUHATME Mep MO NPEeSOTBPALLEHMO NPECTyn-
HbIX AeiicTBIUA (D€3LeNCTBMIA) UX BbISIBIEHWE W MHOTOE ApYyroe.

Tak, kaK 1 BbINo Bbllle CkazaHO NPaBOOXPaHMTENBHOE OpraHbl Tak e UMEKT OCHOBOMO-
naraiowme NpuHUMNLI OEeATENLHOCTAM 3aKpennéHHbiX B 3akoHax Poccuiickon ®egepauuu.
Mpumepom faHHON 3akoHoaaTenbHoM 6asbl ABNAETCS:

KoHctutyums PO, degepantHble 3akoHsl «O npokypatype Poccuiickon ®egepauimy, "O
cygax obuwei topucamnkumm B Poccuitckoin Pepepauun”, "O CnegcreeHHOM komuTeTe Poccuit-
ckoit ®egepauum”, "0 nonuumn”, "O depepanbHoi cnyxbe besonacHocTn", YINK P,

Ha ocHoBe [aHHOW 3akOHOAATENbHOM Oasbl YTBEPKOAKTCS W 3aKPENnSioTC BCE Te
NPUHLMNbLI NPAaBOOXPaHMTENbHBIX OpraHoB, 0becneynBaloLLme AesSTENbHOCTb AaHHbIX OpraHoB
C LieMblo NOBbILLEHNS 3GhEKTUBHOCTY COBMIOAEHNS 3aKOHa.

Takum 06pa3oM Ha OCHOBaHWM [JaHHbIX MPaBOBbIX NOMOXEHUA MOXHO BbIAENUTb CREay-
foLLME NPUHLMMBI MPABOOXPaHUTENBHbIX OPraHoB B UMEHHO:

3akoHHocTb. OCHOBOMOMNAratoLLMi NPUHLMN NPaBOOXPAHUTENbHBIX OPraHoB CBA3aHHbIN
¢ abconioTHbIM MOBUHOBEHMEM 3aKOHaM C LIeMi pauyoHanbHOCTX 1 06BEKTUBHOCTM cnej-
CTBMS, HAA30pa, BbIHECEHUS MPUrOBOPOB M MHOrOe Apyroe. Tak e CTOUT yNoMsiHYTb BECbMa
U3BECTHOE BbiCKa3blBaHWe npeanuckiBaemoe Mapky Tynuio LiuuepoHy Dura lex sed lex - «3a-
KOH CYpOB, HO 3TO 3aKOH» [aHHblit adopu3m abCTpakTHO ykasbiBaeT Ha KECTKOCTb 3aKOHa
“30aBaeMoro B Lensx NoAAepxaHus nopsaka, KoTopbli TECHO CBA3aH C 3aKOHOM Kak BHYTPY
rocyaapcTBa, TaK 1 BHELLHe.

Ha npakTuke gaHHbI NPUHLMN YKa3bIBAET Ha TO YTO NP 3adepxaHuu NpaBoHapyLU1Te-
ns BoMmKHsl cobnioaatbest 3akoHHble Tpebosaus HopM YIK PO. Moa gaHHbIMM HOpMamu
noH1MaeTcs cobntofieHne CPOKOB 3aiepKaHus,, COCTABNEHWUS PANOPTOB U WHbIX COOTBETCTBY-
fOLLIMX [JOKYMEHTOB MO NPOUCXOAALLEH CUTyaLuu.

HapyLueHure faHHbIX CPOKOB BREYET 3a coboii HapyweHue Tpebosanme YK, a sHauuT n
TpeboBaHMsAM 3aKoHa.

Yétko BbipaxeHHasa uepapxus. [lpuHLMN, B COOTBETCTBUAM C KOTOPbIM HUSLIMA YMH
noguuHsietcs Gonee BbICOKOMY YMHY. Tak, ecnn paccMoTpeTs Y. 1 ¢T. 4 ®3 «O npokypatype»,
TO CTOMT OTMETUTL 4TO «[lpoKypaTypa Poccuiickoil PefepaLium CoCTaBnseT eanHyo dene-
panbHylo LEEHTPANN30BaHHYI0 CUCTEMY OpraHoB (Aanee - opraHbl NPoKypaTypsl) U opraHusa-
UMA 1 OENCTBYET Ha OCHOBE MOAUYMHEHUS! HUKECTOSALLMX NPOKYPOPOB BbILLECTOSALMM U [eHe-
panbHoMy npokypopy Poccuiickoit ®egepauuu.»! Takoke, AaHHBIA NPUHLMN CMEXEH C eAnHO-
Hayanuem, COrnacHo KOTOPOrO Yy KaAoro eCTb CBOW HavanbHWK, KOTOPOMY MOYMHSETCS
HM3LLKA NO 3BaHMIO cnyxaLwmin. «CybopanHauus, cybopamHaums u ellé pa3 cybopauHaunsy -
BOT OCHOBHasl CYLLHOCTb 3TOr0 NPUHLMNA.

Mpe3ymnuusi HeBUHOBHOCTH. [TPUHLIMM COrNacHO KOTOPOMY NOA03PEBAEMbI HE MOXET
CUNTaTLCS OKOHYATENbHO BUHOBHBIM B CBEPLUEHMM MPECTYMHbIX AEACTBUN (Oe3aeiicTeui) bes
(PaKTUYECKUX Ha TO OCHOBaHWi, YCTAHOBMEHHbIX CYAOM. [laHHbI NPUHLMN UMEET CBOE 3a-
kpennexue B ctatbe 14 YK PO.

HenpukocHoBEHHOCTb NUMYHOCTU. Kaxabiii MeeT npaBo Ha cBOBOMY W NINYHYO HENpH-
KOCHOBEHHOCTb HOPMa, 3aKpennéHHas B CT. 22 KoHeTuTyuun PO 1 HaweaLwas CBOK KOHKpETH-
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3aumio B cT. 10 YTK P®. Tak kak npaBo Ha cBO60AY SIBNSETCA eCTECTBEHHBIM NPaBOM YenoBe-
ka JaHHbIM eMy C POXAEHWs, TO AaHHOe NPaBo TaK e HaXO4WT CBOE 3aKpenneHue B CT. 2
Konctutyuumn PO. Cratbs 10 YIK P® npeaycmatpusaeT T0, YTO HUKTO He MOXeT ObiTb 3agep-
XaHHbIM 03 OCHOBaHMIA, YKa3blBalOLLMX Ha COBEPLUEHWUS MPOTUBONPABHOTO AencTBus (6e3-
fevictsus). B cooteTeTBum € 4. 1 ¢T. 91 YTIK ocHoBaHWeM Ans 3afepxaHus SBnstoTcs:

1) korga aTo NULO 3aCTUTHYTO NPU COBEPLUEHUW NPECTYNINEHNS UMK HENOCPEACTBEHHO
nocne ero CoBepLUEHUS;

2) Korga noTepneBLUXe UK OYEBMALI YKAXYT Ha [aHHOE NULO, Kak Ha COBepLUMBLLEE
NpecTynneHue;

3) Korga Ha 3TOM NWLLE UM €ro OAEXAe, MPY HEM UK B ero xunuile 6yayT obHapyxeHb
SIBHble crefbl NpecTynneHus.?

CBo6oaa oueHkM Aoka3aTenbCTB. [puHLMN onucaHHbIi B cTatbe 17 YIK P®, cornac-
HO KOTOPOMY CyA, NMPUCSXKHbIEe 3acedaTenu, NpoKypop U WHble NULa, ONWUCaHHbIE B LAHHON
CTaTbe, OLEHMBAKOT A0Ka3aTenbCTBa MO CBOMM BHYTPEHHUM YBEXAEeHWsIM, OCHOBaHHbIM Ha
COBOKYMHOI [10Ka3aTeNbCTBEHHO Da3e B yronoBHOM Aene, NoMb3ysch 3aKOHOM W COBECTHIO.

nacHoctb. B cooteetctBum ¢ ®3 «O npokypatype Poccuiickoin ®egepauumy, «O
cnepacTBeHHoM komuteTe Poccuiickon ®epepaumny n ©3 «O deaepanbHoi cnyxbe Besonac-
HOCTW» NPABOOXPAHUTENbHbIE OpraHbl ENCTBYIOT MMACcHO B TOM Mepe B Kakoi 3TO He npoTy-
BOpeuuT 3akoHam Poccuiickoit ®epepaln 06 oxpaHe npas 1 CBODOA rpaxaaH, a Takke 3aKo-
HopaTenbcTBa Poccuitckorn defepauy 0 rocydapCTBEHHOM W MHOW CreLanbHo oXpaHaemoi
3aKOHOM TaiiHe.

OcywecTtaneHne npaBocyans TONbKO CYAOM.

B cootsetcTBUM C Y. 1 cTaTbi 118 KoHetutyuun PO «[Mpasocyaus B Poccuitckon defe-
paLun OCyLLeCTBNISETCS TOMbKO CyAOM».3 [JaHHbIA NpuHLMN sBnseTcs obLumm ans KoHcTuty-
LIMOHHOTO, TPaXOaHCKOro, afAMUHUCTPATUBHOMO U YrOMOBHOTO CYAONPOW3BOACTBA, CYLLHOCTb
KOTOPOrO COCTOMT B TOM, YTO BCE WHble POPMbI NPaBOCYANS SBASIOTCS OPUONYECKM HaKa3ye-
MbIMW.

Takke. B COOTBETCTBUM C cTaThEl 8 YK PO noacynumblit He MOXeT ObiTb NWLWLEH NpaBa
Ha pacCMOTPEHWe ero YrofloBHOrO fena B TOM Cyade U TeM Cyabén, K NOLACYRHOCTH KOTOPOro
OHo OyzeT onpeneneHo B COOTBETCTBIN O cTaTbén 31 YIK PO.

YBaxeHue 4ectT M AOCTOMHCTBA JIMYHOCTU. [PUHLMN, B COOTBETCTBMM C KOTOPBIM
TIYHOCTb YECTb Y4aCTHUKA YronoBHOTO CyAONPOM3BOACTBA, a Takke 0bpalleHue, yHKatoLee
€ro YenoBeYecKoe AOCTOMHCTBO MO0 CO3aatoLMe ONacHOCTb NS ero KWU3HW SBNSETCS Npo-
TUBOMPaBHbIM JENCTBUEM CO CTOPOHBI CMieLManbHOMO cybbekTa. M Tak ke 3akpennsiowmii To
YTO HWKTO HE MOXET MOABEPraTbCH HACUMWIO, MbITKaM WKW WHbIM AEACTBUAM YHKAIOLLMX
4eCTb 1 BOCTOMHCTBO JIMYHOCTU UMEIOLLMX HENOCPEACTBEHHOE 3akpennerue B ctaTax KoHetu-
Tyuuu PO, YIIK PO u TK PO,

MpvHUMN HaumoHanbHoro A3bika. Kak rmacut 4.2 ct. 26 KoHctutyummn PO kaxasin 6e3
WUCKIIOYEHUs UMEET NpaBo roOBOPUTL Ha CBOEM POJHOM sA3bike. boree cneumduyeckas KOHKpe-
TU3auus OaHHONW HopMbl oTpaxeHa B cT. 18 YIK P® «Askik cynonponseogcTsay, COrnacHo
KOTOPOMY CYAOMPOU3BOACTBO BEAETCA HA PYCCKOM fA3bIKe, TaK Xe Ha A3blkax pecnybnuk, Bxo-
AALLKUX B cocTas P® ucKIoueHeM cocTaBnsioT BOEHHbIE cyabl PO.

Tak xe B COOTBETCTBUM C N. 6,7, Y. 2, cT. 42 YIIK PO, n. 5,6, u. 4, c1. 44 YIIK PO, n. 6,7,
4. 31 cT. 46 YNK PO, n. 6,7 4. 4 c1. 47 YIIK PO, n. 5 4. 2 c1. 54 YIK PO 1 uHblE npegycmoT-
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peHHble YTK PO nuua co CTOPOHbI 3aLynThl M 00BUHEHWS BNIPaBE NOMb30BaTLCA POAHLIM A3bl-
KOM 1 B npase nony4uTb BecnnaTHyo NOMOLLb NepeBoaYMKa Npaea, KOTOPOro ykasaHbl B Y. 3
ct. 59 YIK PO.

HeponycTumocTb BMellaTenbCTBa B OCYLIECTBIIEHWE NPOKYPOPCKOro Haasopa u
HeAoNnyCTUMOCTL BMeLLaTeNbCTBa B AeATeNIbHOCTL CneAcTBEHHOro KomuTeTa.

[MpuHLMA, COrnacHo KOTOPOMY HUKTO W3 BbICOKOMOCTABMEHHbIX U UHbIX NUL, HE B npase
BMELLMBATLCA B JEATENbHOCTb, CBA3AHHYH C COBMIOAEHNEM AaHHbIX OPraHOB CBOMX (PYHKLIMIA
C Lenbio obecneyeHns NpaBoBOi 3alLuThl rpaxaaH, obLiecTsa v rocyaapcTea, 1 3akpennsio-
Luye npaBa [OMKHOCTHbIX JIAL, COOTBETCTBYHOLLMIA NPODECCUM, @ UMEHHO:

1) Hukto He Bnpase 6e3 paspelueHUst NPokypopa pasrnallatb MaTepuanbl NpoBEpOK,
MPOBOAUMBIX OpraHaMu NPOKYpaTyphbl, 10 UX 3aBEPLUEHNS.

2) CotpynHuku CrieacTBEHHOro KomuTeTa He 0653aHbl AaBaTh kakue-nnbo o6bACHEHMS
Mo CYLLECTBY HaXOAALLMXCS B UX NPOU3BOACTBE Aen U MaTepuanos, 3a UCKIIOYEHNEM CITyqaes,
npeaycMOTPEHHbIX 3akoHodaTensCTBoM Poccuiickoit ®efepauuu. [lena u matepuansl Cnep-
CTBEHHOrO KOMUTETA, B TOM Y/Ce 3aTparvBatoLLye npasa 1 cBobOMb! YenoBeka 1 rpaxaaHu-
Ha, NPeLOCTaBMAKTCA ANS O3HAKOMMEHUS B CIyyasix U NoOpsiake, KOTOpbIe NpesyCMOTPEHbI
3akoHogaTenscTBoM Poccuiickoit Pefepauum.

3) Mpokypop He 0bsi3aH faBaTb Kakux-MO0 OOBSCHEHWI NO CYLLECTBY HAXOAALMXCS B
€ro Npou3BOACTBE AeN W MaTepuanos, a Takke NpefoCTaBnsATh UX KoMy Obl TO HW Bbino ans
03HaKOMIIEHMS MHAYe KaK B CyYasx U nopsiake, NpeayCMOTPEHHbIX 3aKOHOM.

4) OsHakoMNeHWe rpaxdaHuHa ¢ MaTepuanamu npoBepku OCYLECTBASETCS MO pelle-
HWIO MPOKYpPOPa, B NPOM3BOACTBE KOTOPOrO HAaxXOLATCS COOTBETCTBYHOLLME MaTepuarsl, n1bo
BbILLECTOSILLErO NPOKYpOpa, NPUHATOMY NO pe3ynbTatam paccMOTpeHus obpalleHus rpaxaa-
HWHa, eCnu MaTepuarb! HeMoCPeACTBEHHO 3aTpar1BaloT ero npasa u cBo6oap!.

Wcnonb3oBaHne JOCTUKEHUA HAYKN WU TEXHWUKW, COBPEMEHHBIX TEXHOMOMUIA U UH-
¢hopmaumoHHbIx cuctem. B cootsetctBim co ctatbéin 10 3 «O nonmuumy opraHbl 06s3aHb!
NPUMEHSATL TEXHUYECKE HOBOBBELEHMS A1 YNPOLLEHMs NpUéma rpaxaaH, LOKYMEHTOB, 0bo-
poTa [OKYMEHTOB BHYTPU MPaBOOXPaHUTENBbHBLIX OpraHoB (K MpuUMepy, Mexay nonuuuen u
npoKypaTypon).

Taroke CTOUT OTMETUTb, YTO AaHHbIN NPUHLIMN KAcaeTCs He TOMbKO OpraHoB MOMULMK, HO
1 ApYruX OpraHoB LIeSbio KOTOPbIX SBMSIETCS OXpaHa NpaB YenoBeka.

BecnpuctpactHocTb. OpraHbl, Ybsi AEATENBHOCTL CBA3AHHA C NPaBOOXPAHMTESNLHOM,
BOIMKHbI ObITb BecnpucTpacTHbl T.e. 0OBLEKTUBHLI BHE 3aBMCMMOCTW OT TOTO KaKoro nona, pa-
Cbl, HALMOHANLHOCTH, KOHeccun yenoBek. Mockonbky CyGbEeKTMBHLIA B3rMsS Ha CuUTyauumn
HAHOCUT CMIbHBIA YPOH OpraHam MpaBoOXPaHWUTEMNbHON AEATENbHOCTH, YTO OTpaxaeTcs Ha
HEeraTMBHOM MHEHUW K 3aKOHY W €ro CyXUTENAM.

OG6wecTBeHHOE AOBEpMe U NogAepkKa rpaxaaH. MpuHLMN CBA3aH C NpeablayLuuM, a
MIMEHHO B TOM, YTO NPaBOOXPaHUTENbHbIE OpraHbl 0DecneumBaloT MakcuManbHoe yCuneHue B
obnactu B3aMMoaeincTamus ¢ Hapogom. MockonbKy croxuslueecst 0bLLECTBEHHOE MHEHWe no-
MOraeT NoHATb:

1) KaKoBbI HegOCTaTKN paboTbl NPABOOXPAHUTENbHbIX OPraHoB

2) BblpaboTka METOANK B3aMMOAENCTBUS C rpaxaaHamu no CPescTBaM yka3oB W npuka-
308B BbICLUMM KOMaHAHbLIM COCTaBOM

B3anumopencTBue M COTPYAHUYECTBO. [pW OCYLLECTBNEHUN CBOWUX MOTHOMOYMIA Npa-
BOOXPaHMUTENbHbIE OpraHbl TECHO B3aMMOLEWCTBYIOT APYr C APYroM, @ Takke rocynapCreeH-
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HbIMW M MyHMLMNanbHbIMK OpraHamu, obLLECTBEHHbIMU 0ObEeaNHEHNAMM, OpraHU3aLusIMi 1
rpaxgaHami C LIeNbl0 PackpbITUs, NPefoTBpalleHus NPeCcTynHbIX OeNCTBUA (De3nencTBuii).
Tak, kK npumepy, B cOOTBETCTBUW CO cTaThén 8 O3 «O npokypaType Poccuitckon ®eaepavmy
npokypatypa bepet Ha cebsi KOOPAMHWPYIOLLYKO POfib B PAaCKpbITUE M NpeaoTBpaLleHne npe-
CTYNNEHUIA.

T ®epepanbHbIn 3akoH "O npokypatype Poccuitckoit ®epepauun” ot 17.01.1992 N 2202-1 (no-
cregHss pegakuust)

2"YronoBHo-NpoLieccyanbHbIit kogeke Poccuiickoit ®epepaumn” ot 18.12.2001 N 174-03 (pea. ot
02.08.2019)

3 "KoHctutyumst Poccuiickoi ®eaepauum” (npuHsTa BCeHapoaHbIM ronocoBaHvnem 12.12.1993) (c
Y4ETOM MOnpaBoK, BHECEHHbIX 3akoHamu P® o nonpaskax k KoHctutyumum P® ot 30.12.2008 N 6-0K3, ot
30.12.2008 N 7-0K3, ot 05.02.2014 N 2-0K3, o1 21.07.2014 N 11-0K3)
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