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The article discusses the use of forensic examination in the arbitration process in order to obtain
new reliable evidence - the expert's opinion, examines the process of judicial knowledge, provides and
analyzes the definitions of the concept of “special knowledge” and its features.

YK 340.1
Kod PMHL| 10.00.00

MUrPALMOHHOE NPABOHAPYLEHUE B POCCUMCKOM 3AKOHOLATENBLCTBE

© 2019 Cupoposa AHHa BuktoposHa
CcTaplLumit npenoaasatenb kadeapsl ny6nmyHoro npasa
Camapckuin rocyaapCTBEHHbI SKOHOMUYECKMIA YHUBEPCUTET
E-mail: an.sido@bk.ru

Knroyeenie cnosa: Murpauus, murpadnoHHoe npaBOHapyLeHne, KOAeKC, MUrpaunMoHHbIE OTHO-
LeHKs, NpaBOHapyLIEeHns.

Cratbst NocCBALLEeHa BONpOCaM perynnpoBaHnga MUrpalMoHHbIX NPOLIECCOB - ABNEHUI0 HE HOBOMY B
ncTopun 4enoBeYecKoi umsunusagun. Ocoboe BHUMaHVE yaoeneHo sonpocaM OTBETCTBEHHOCTU B MU-
rpalyMoHHOM npaBe U ee OCHOBaHMIO - MUIrpaloOHHOMY NpaBOHaPYLLEHWUIO.

Poccuitckoe MUrpaLyMoHHOe 3aKOHOOATENbCTBO SBMSETCH CPABHUTENbHO HOBbIM. Ero
CTaHOBNeHWe 1 popmuposaHue Hayanock ¢ 1990 - x rr. XX B. Ha cerogHsLIHuMI AeHb HOpMa-
TUBHO-NPABOBbIX aKTOB, PErNAMEHTMPYIOLLIMX MUrpaLyio 4ocTatouHo MHoro (6onee 150 6aso-
BbIX 3aKOHOLATENbHbIX U HOPMATUBHbIX NPABOBbIX aKTOB U3 KOTOpbIX 70 dheaepanbHbIX 3ako-
HOB).

Poccuitckoe MUrpaLnoHHoe 3aKOHOAATENLCTBO C NOMHON YBEPEHHOCTLIO MOXHO OTHECTH
K OQHOMY 13 CaMblX CTPEMUTENBHO PA3BMBAIOLLMXCS, YTO HANPSMYIO CBA3AHO C reononuTude-
CKUMM 1 Fre03KOHOMUYECKUMU npoLeccamut. K pakTopam BUSIOLLMM Ha TpaHchopmaLmo M-
rpaLMOoHHOro 3aKkoHogaTenbCTBa credyeT OTHECTU: Pa3BUTUE HALMOHAmNBHOM SKOHOMUKY; BBe-
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[eHne B OTHOLEHUN Poccun CaHKUMAn OTAENbHBIMW FOCYAapcTBaMM U UX MEXTOCYLapCTBEH-
HbIX 0GBbEeAMHEHWI; KPU3UC Ha YKpauHe; UMEBLLNE MECTO MEXHaLMOHAMbHbIE KOHMUKTLI C
yyacT1eM MUrpaHToB; popMupoBaHue KoHLenuun rocyaapcTBEHHON MUMPALMOHHON NONUTUKN
P® Ha nepuog ¢ 2019 1. no 2025 r."; pa3suTie 06pa3oBaTenbHON MUrpaLmu.

Ha ceropHsiHMIA fieHb Mbl MMEeM [OCTaTO4HO OBLUMPHOE 3aKOHOZATENbCTBO, perna-
MEHTUPYIOLLEe MUrPALIMOHHbIE OTHOLIEHMS. PSa yYeHbIX rOBOPUT O CTAHOBMEHUM HOBOM OT-
pacnu npasa - MUArpaLMoHHoro npaea2. CrctemoobpasyioLLMM HOpMaTUBHBIM akTOM B cdepe
NpaBOBOrO PErynupoBaHUs MUrpaLMOHHbIX OTHOLIEHWA sBnseTca PefepanbHblii 3akoH «O
NpaBoBOM MOMOXEHWUU UHOCTPaHHbIX rpaxaaH B Poccuiickoin ®efepaumun»d. C MoMeHTa npw-
HATUA AaHHOro akta oH pepaktuposanca 100 pas. Mpu atom pag PeneparnbHbIX 3aKOHOB
BHECLLME B HEro M3MEHEHWS TaK e NoABepranuch npaekam. Mpu BCEM Npu 3TOM POCCUICKOE
MUrPaLMOHHOE 3aKOHOLATENbCTBO HE NULIEHO HE[OCTATKOB.

J1.B. AHOpuryeHKo yka3blBaeT Ha To, YTo «[locTosiHHOE «pa3fyBaHue copepxaHus defne-
panbHOro 3akoHa BO MHOTOM MPUBOAMT K Pa3pyLLEHUIO ero CUCTEMHbIX CBOWCTB, @ Tak Xe Cu-
CTEMHbIX NOAXOA0B K PA3BUTUI0 MUTPALIMOHHOTO 3aKOHOAATENbCTBA B LIEMOM»4.

[.H. CyneiimaHoB n A.C. CasnuHa roBopsT 0 JyBnNMpOBaHMN OJHUX W TeX e HOpM U
Hanu4uM NPaBoBbIX KOMMWU3UIA B HOPMATMBHO-NPABOBbIX aKTaX, PErynmpyoLLMX MUrpaLMOHHbIe
npouecchl, 06 OTCYTCTBUAM €MHOrO NOHSTUIHO-KATEropUanbHOro annapara, YTo MopoXaaeT
HEOHO3HaYHOCTb TOMKOBAHMUS MPaBOBbIX HOPM®.,

Mpeogonexue faHHbIX Npobnem npepnaraeTcs pelunTb Heckonbkimm cnocobamu. Ha
Haw B3rnsg Haubonee BepHbIM OyaeT B CMOXMBLUEACS CUTYaLuM NpuHATb MurpaunoHHbIn
kopekc P®. Cneayet 0TMETUTb, YTO Mpes 3TO He HOBa, O HeobxoauMocTu coctaeneHus Mu-
rpaLmroHHoOro kogekca elue B 2008 r. BbiCkasblBanMCh psiAoM yYeHbIXS.

B 2013 rogy paboyas rpynna ocaymbl 3aHMManach paspaboTkod AaHHOrO kKogekca W
kaK ykaablan genytat Focaymbl o1 dpakumm «EguHas Poceusi» XKypasnes A.. «be3 eguHoro
[OKyMeHTa MUrpaLMoHHast NonuTIka Poccun He MOXET BbITb 4OCTATOHO S(AEKTUBHOM.

Ha ceropHswHuin aeHb MB[ paspabatbiBaeT NPOEKT Takoro kogekca KoTopblid npeano-
NOXMTENBHO AOIMKeH Bbin GbITb cocTaBneH k koHuy 2025 r.8 OgHOBPEMEHHO 03ByYMBanach U
HeobxoaumocTb co3fanms MurpaumorHoro kogekca crpad CHIY, ogHako npu paccmoTpeHun
ero npoekta B Mae 2019 r. Ha MexnapnameHtckoin Accambnee CHI™ ceHatop KanawHukos C.
BbICKA3anca O NPeXOeBPEeMEHHOCTU NMPUHATUS Takoro KOAMMULMPOBAHHOMO akTa BMMoTb [0
npoBeaeHns KoanUKaLM MUrpaLMOHHOrO 3aKoHOAATEeNLCTBA BO BCeX CTpaHax CHI™.

3 GbiBnx pecnybnuk CCCP Tonbko B Pecnybnuke AsepbaiimkaH NpuHST 1 geicTyeT
MurpauwonHbin Kopekc AsepbanmkaHckoit Pecnybnuki KoTOpbIM ONpesensieTcs «OCyLLEecTB-
NeHWe rocyaapCTBEHHOM NonuTUKA B chepe murpauun B AsepbaiimkaHckoit Pecnybnuke, pe-
rynuMpoBaHWe MUrPaLMOHHBIX NPOLIECCOB U OTHOLLEHWIA, BO3HUKAIOLLMX B 3TON Cdhepe, a Takke
HOPMbI, CBSI3aHHbIE C NPABOBbIM MOMOXEHUEM MHOCTPaHHbIX rpaxaaH v nuy 6es rpaxgaHcTBa
B AsepbaiimpraHckoit PecryBrvke»0.

Oco6oe BHUMaHWe obpaTuM Ha rnaBy 14 NOCBALLEHHYK OTBETCTBEHHOCTW 3a Hapylue-
HWe JaHHOro kodekca. M Tak, B COOTBETCTBIM CO CT. 82.1 «Pusnyeckue v lopuagnyeckue nuua,
HapyLUMBLUME yCTaHOBMEHHbIE HacToAWMM Kogekcom npaBuna Bbesga B AsepbanmxaHckyto
Pecnybnnky v Bblesga u3 AsepbaiimxaHckoit Pecnybnukw, BpemeHHoro npebblBaHus MHO-
CTpaHHbIX rpaxaaH 1 nuy, 6e3 rpaxaaHcTaa Ha Tepputopun AsepbarmxaHckon Pecnybnukm,
BPEMEHHOTO UI MOCTOSIHHOTO MPOXWBAHWA W 3aHATUS TPYLOBOW LEATENbHOCTLIO, a TaKkke
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TpyLoycTpoiicTBa rpaxaaH AsepbaimkaHckon Pecnybnuku B 3apybexHbiX CTpaHax HecyT
OTBETCTBEHHOCTb B NPEAYCMOTPEHHOM 3aKOHOM nopsiake» .

UTo kacaeTcs HaLMOHaNbHOrO 3aKOHO4ATenNbCTBa, TO HA CErofHsIUHWA AeHb B Pefe-
panbHOM 3akoHe «O MUrpaLMOHHOM Y4eTe MHOCTPaHHbIX rpaxdaH 1 nuy 6e3 rpaxaaHcTea B
Poccuiickoit degepavmmn» HOpMbl 06 OTBETCTBEHHOCTW pacnonoxeHs! B rmaee 5. Tak, cornac-
HO CT. 24 «Jluua, BUHOBHbIE B HapyLLEHUH 3akoHoaaTenscTea Poccuiickoit dedepatun 0 Mu-
rpaLnOHHOM y4yeTe, HECYT OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuid-
ckoit ®egepayum»2,

Kak Mbl BUOMM 3aKoHOAATENb FOBOPUT O HapyLLEHUW 3aKOHOOATENbCTBa, a He O NpaBo-
HapywleHun. Paf yyeHbIX yKkasblBaeT Ha TO, YTO HapyLLEHWe OTNYaeTcs OT NpaBoHapYLLEeHs
OTCYTCTBMEM Y HErO psiAa NPU3HAKOB, TaKMX Kak 06LLECTBEHHAS OMACHOCTb WM BUHOBHOCTb. B
paccMaTpuBaeMOM HamK Criydau AesHUO Mpucywy 1 obLiecTBEHHas OMacHOCTb M BUHOB-
HOCTb. KpoMe BCero npoyero, CoBepLUEHUe Takoro AesHUs BNeYeT Mepbl KOPUANYECKON OTBET-
CTBEHHOCTU (aOMWUHUCTPATMBHOW, YronoBHOM). Ha Haw B3rnsg, npu coctaeneHu ®3 3akoHo-
Aaternb UCnonb3oBan He KOPPeKTHYI0 (hopMYNMPOBKY - «HapyLUeHWe 3akoHogatenscrea PO o
MurpaumonHoM ydyetey. CoctaBneHue u npuHsTe MurpauuoHHoro kogekca PO gerno He
BbICTPOE 1 A0 3TOTO MOMEHTa HeobX0ANUMO 3aKPENUTL AeUHULIMIO «MUrPaLIMOHHOE NPaBoHa-
pyweHve» B ®3 «O MUrpaLyoOHHOM yyeTe MHOCTPaHHbIX rpaxaaH W nuy 6e3 rpaxpaHcTea B
Poccuitckoit ®egepaumy.

B panbHeiwem B MurpaumoHHblii kogekc PO HeobX0aMMO BKMIOYUTL OTAENbBHYHO rMaBy,
MOCBALLEHHYIO OPUAMYECKON OTBETCTBEHHOCTU 3a NPaBOHAPYLLEHUS B MUrpaLOHHON cdepe,
3aKpenuB AeUHULMI0 «MUTPaLMOHHOE NPABOHAPYLLEHWEY, KOTOPOE AOIMKHO 6biTh OCHOBAHO
Ha pa3paboTkax Teopuy npasa. Kpome TOro, He06X0AMMO BKIHOUMTb 1 HOPMbI 06 OTBETCTBEH-
HOCTW JOMKXHOCTHbIX MWL - coTpyaHukos MBJ
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