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B cratbe paccmatpuBaloTcsi 0COGEHHOCTM (hOPMMPOBAHMS MPaBOBOTO CTaTyca rpaxaaHuHa.
OcBeLLaloTCs XapakTepHble YepTbl MHCTUTYTA TPaKAaHCTBa B LENOM U MHCTUTYTa ABOWHOTO rpaxpaH-
CTBa B 4acTHOCTW. CTPYKTYpUpOBaHb! HOPMATUBHO-PABOBbIE aKTbl, PErNaMeHTUpyioLme 0COBEHHOCTU
Kn3HEAeATeNbHOCTY GunaTpuaos. MpuBeaeHs! OCHOBHbIE NPOBNEMbI, BOHUKAIOLME B KOHTEKCTE CyLLe-
CTBOBaHUsI ABOMHOTO rpaaaHCTBa.

WHCTUTYT rpaxgaHcTBa BbICTYNaeT JOMUHAHTON B CTPYKType NPaBoBOro cTaTyca NuYHo-
CTU 1 BETEPMUHMPYET 0COBEHHOCTM (hOPMUPOBAHMS M peannu3aLmu NpaBoBOro cTaTyca Yerno-
Beka U rpaxaaHuHa B KOHTEKCTE ero B3auMOoAeincTBus ¢ rocygapcteoM. B ct. 6 KoHctutyumm
P® 3akpenneHo NonoxeHWe o TOM, YTO BOMPOCHI rPaXaaHCTBa PerynupyeTcs COOTBETCTBYIO-
wum defepansHbiM 3akoHoM «O rpaxgaHcTee Poccuitckon deaepaumny ot 31.05.2002 N 62-
®3 (nanee - 3akoH)!.

[paxaaHCcTBO ONULIETBOPSIET YCTONYMBYKO BO BPEMEHU CBA3b FOCYAAPCTBA W rpaxaaHu-
Ha, KOTOpasl BblpaxaeTcs B YCTAHOBMNEHWM 060OAHO pernameHTUpyeMbix npaB U 0bs3aHHO-
CTell Ha OCHOBE NMPUHLMMOB YBAXEHWUS W NPU3HAHWA JOCTOMHCTBA NIMYHOCTY, @ Takxe ero npas
n ceobog (cT. 3 3akoHa)!. PassuBas npaBosyto gedpunuumio KoHctutyuum PO o Tom, yto B
npegenax PO gonyckaeTcs MHCTUTYT OBOMHOIO rpaxgaHcTBa (CT. 62)2, AaHHbIN 3aKOH Xapak-
TepU3yeT ABOMHOE IPaXOaHCTBO Kak Hamu4ue y KOHKPETHO paccmaTpuBaemoro rpaxgaHuHa
rocyaapcTsa NoAAaHCcTBa MHOCTPaHHOrO rocyaapcTsa (cT. 3 3akoHa)'.

Bunatpuabl kak nuua, pacnonaratliue rpaxaaHCTBOM [Byx M Bornee rocyaapcrsd, He
TONbKO anennupyloT NepeyHeM 3aKoHHO NMomararLLMxcs UM npas 1 cBoboa AaHHOO rocyaap-
CTBa, HO W TaKke JOMKHbI HECTU 0DS3aHHOCTM, NPEeLyCMOTPEHHbIE COOTBETCTBYIOLLMMI HOp-
MaTMBHO - NPaBOBbIMU aKTaMu (MAaTUTb Hanorm u cOopbl, HECTU BOMHCKYIO cryx6y u T.n.). B
TO Xe BPeMs Hannyue ABOHOTO rpaxaaHCcTBa obneryaeT BOIMOXHOCTb NEPECEYEHUs rpaHu-
Libl B CTpaHy BTOPOrO rpa¥aaHcTBa, TPYLOYCTPONCTBA Ha BakaHCUM, He JOCTYMHbIe AN UHO-
CTpaHHbIX rpaxaaH unu nuy 6e3 rpaxgaHcTsa, nomnyyeHust yenyr cdepbl 30paBoOXpaHeHus,
MONYYEHWUS HamNoroBbIX MbrOT U CKMAOK, @ TaKKe PAS UHbIX NpedepeHLni, NoapasyMeBatoLLX-
€S B KOHTEKCTE eCTBUS HOPM [ABOMHOIO rpaxdaHCTBa.

OcobeHHOCTH perynupoBaHus NpaBoOBOrO NOMOXEHUS BUNATPULOB SBASIOTCH KOMMIU3K-
OHHbIMM B CBSI3M C TEM, YTO Ha NpakTuKe HabnogaeTcs psa CNopHbIX MOMEHTOB B MpOLecey-
anbHom ofecneyeHnn NpaBoBOro cTatyca vl C ABOWHBIM TPaXAaHCTBOM, a Takke UMeTCs
HEKOTOpblE PaCcXOXKOEHUS B HOPMATWUBHO - MPaBOBOW CUCTEME aKTOB, PErMaMEHTUPYIOLLMX
WHCTUTYT ABOMHOTO rpaxaaHcTBa. Tak, HECMOTPS Ha TO, YTO HU OAMH HIKe pacnonaratoLLuics
nocne KoHcTutyuum PO B nepapxun 3aKOHOB HOPMATUBHO - NPABOBOI aKT HE MOXET NPOTUBO-
peuntb OCHOBHOMY 3aKOHY rocynapcTsa, TeM He MeHee, B O3 «O rpaxaaHcTee Poccuickon
®enepauumy nogpasymeBaeTcs AONYLIEHUE O NPUOPUTETHOCTY MEXAYHAPOAHbIX AOrOBOPOB,
3aKNtoYeHHbIX Poccuelt B KOHTEKCTE KOHKPETHO JEeNCTBYIOWMX (hefepanbHbIX 3aKOHOB.

B KOHTeKkcTe [ABOWHOMO rpaknaHCcTBa MOXHO BblAENWUTb Takyld npobnemy kak npucyT-
CTBME NpUHLMNA NosnbHOCTUA. C OOHOWM CTOPOHBI, rPaXaaHCcTBO NPEAOCTaBNSET KOHKYPEHT-
HOMY nULly NepeyeHb Npas M cBODOA, KOTOPbIN rpaxaaHuH MOXET peanuaoBaTb Ha TEPPUTO-
pWK KOHKPETHOro rocygapctea. C Apyrol, MHCTUTYT rpaxaaHcTBa co3faH B T. Y. AnS 3aluThl
WHTEPECOB Camoro rocyAapcTaa, YTO BblpaXaeTcs B HEOOXOAMMOCTH BbINOMHEHMS rpaxaaHa-
MW onpefeneHHbix 0bs3aHHoCTeln. Takum 0Bpasom, B KOHTEKCTE Xu3HeLesTenbHOCT bunart-
PWAOB NPOCINEXMBAETCS HaNU4YMe NOANBLHOCTI B OTHOLLEHWM YKe OBYX rocydapcTs, YTO YpeBa-
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TO NOCNEACTBUAMMU, K MPUMEPY, B NEPUOL BOEHHOrO BPEMEHM, KOrAa BCTAeT BONPOC 0 Heobxo-
OMMOCTY BbINOSTHEHWS BOEHHOTO 0Mra.

MoXHO BbIAENUTL CrieaytoLlyto Mpobnemy, KacatoLlyocs AUCCOHaHCa B CTPYKTYpe npa-
BOBbIX NMonoxeHuin KoHctutyyun PO, Tak, npuaHaBasi BOSMOXHOCTb NpUOBPETEHMs M coxpa-
HeHus ABOWHOrO rpaxgaHcTga (n. 1 cT. 62 KoncTutyuum P®)2, npaBoBble AeduHALUM [aHHOro
HOPMAaTUBHO - NPABOBOrO aKTa BCTYNAKOT B KOMMU3WIO C AONYLIEHUSMW O NOMYYEHUU rpaxaaH-
CTBa MO NpaBunam MHOCTPAHHOrO rocyAapcTBa, YTo, TEM CaMbIM, NEPEYUT NonoxeHuamM Kow-
ctutyuun Poceum.

YnotpebneHue panuyHbiX TEPMWUHOB, PETYNUPYIOLMX NPaBOBOE MOMOXeHue Gunatpu-
[0B, B CTPYKTYpe 3aKoHogaTemnbCTBa 3apybexXHbIX CTpaH Takke SBNSETCS Npobnemoit MHCTy-
TyTa OBOWHOTO rpaxaaHcTea. Hanmpumep, HOpMaTWBHAs MpakTMka eBPOMNEeNcKUX rocyaapcrs
onepupyeT Takon KaTeropuer kak MHOXeCTBEHHOE PaXaaHCTBOS, YTO MO aHanorum ¢ npaso-
BOV TepMuHonorven PO nogpasymeBaeT Hannume rpaxgaHcTea aeyx v bonee rocypapcTs. B
utore He 6bIno 6bl auccoHaHca ¢ Konctutyuuen PO, ecnm 661 @3 «O rpaxgpaHctee Poccuit-
ckoi PefiepaLum» UCNONb30BAN COOTBETCTBYIOLLYIO TPAKTOBKY O MHOXECTBEHHOCTW Hanuuus
rpaxzaaHckuX npae n 06s13aHHOCTEN.

Pesiomupys BblllieckasaHHOE, MOXHO OTMETUTb, YTO (DaKT Hanuums y rpaxagaH Poccum
[BOVHOMO rpaXaaHCTBa SIBMSETCS MOTMYHbIM B PyCre NOCTPOEHUs NMPaBOBOMO rocyaapcTaa,
(DYHKUMOHMPYIOLLErO Ha ©ase MPUHLMNOB MeXmyHapoaHoro npaeas. COOTBETCTBEHHO, Hele-
necoobpasHo NpensTCTBUE MHOCTPAHHOTO rOCYAAPCTBA B NPUMEHEHUN MHCTPYMEHTOB 3aLUMTbI
WHTEPECOB NMLAMK, UMELLMMM CBS3b C 9TUM roCyLapCTBOM, BO M36exaHue Kpuanca B3aumo-
CBSA3M rocyaapcTBa U NUYHOCTIT.

Takum 06pa3omM, HECMOTPS Ha TO, YTO UHCTUTYT ABOMHOIO rPaKaaHCTBA COOTBETCTBYET
NPMHLMNAM U HOpMaM MeXZyHapoaHOro npasa W cucteMbl npasa PO, otnuyaeTtcs emokpa-
TUYHOCTBIO, NEranbHOCTHI0 (DYHKUMOHUPOBAHWS U NETUTUMHBLIM XapakTepoM, TEM He MeHee,
WHCTUTYTY [BOWMHOMO rpaXdaHCTBa MUMMAHEHTHO MPUCYLLM MPOTUBOPEYMS, KOTOPbIE MOryT
UMETb Cepbe3Hble NOCNEeCTBIS B paMKax B3aUMOAENCTBIUS C NPaBOBbIMU CUCTEMAMK MUpa.
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