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B cratbe aHann3npyTca BONPOChI, CBA3aHHbIE C d)OpMMpOBaHI/IEM NMOHATUA «TAMOXEHHbIX Npe-
CTyI'IJ'IeHMI;I)). ABTOpr, He npeTeHaya Ha OLUEHKY CBOUX paccy>K,qu|/||7|, KaK €AMHCTBEHHO BEPHbIX, Npurna-
LWalT K OUCKYCCUM, U CUUTAKOT, YTO peLleHune ﬂpOﬁJ’IEM onpeneneHna Kpyra Takux npoTUBOMPaBHbIX
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BESHNIA, BO3MOXHO NMpW MCMONb30BaHNUM YroNoBHO-NPaBOBOTO, HO He MpoLieccyanbHoro nogxopa. AHanu-
31pYIOTCS HOPMATMBHbIE UCTOYHWKY, Kak U3 NepBOiA, Tak 1 U3 BTOpoi obnactu. [laetcs aBTopckoe onpe-
[EneHne TEPMUHA «TAMOXEHHbIE NPecTynnenusty. MpuknagHylo HanpaBNEHHOCTb HACTOSILLEMY MCChe-
[OBaHMI0 NpUAAeT NpuUBEAEHNe KOHKPETHOro nepeyHst 3anpelleHHbix YK PO gesHui, KoTopble MOXHO
OTHECTM K TaMOXXeHHbIM B COBCTBEHHOM CMbICIE 3TOTO CNIOBOCOYETAHMS (C yKasaHWeM cTaTel W ux ya-
CTEW, NYHKTOB).

Bonpockl OTHECEHUS TeX UIU UHbIX NPECTYNNEHUIA K KaTeropui TaMOXKEHHbIX 4O HACTo-
ALUEro BPEMEHU He HaxOauUT OAHO3HAYHOTO PaspeLLeHUs HU B JOKTPUHE, HU B 3aKOHOAATENb-
cTBe. HecMOTps Ha TO, YTO YrONOBHbIN 3aKOH NpefycMaTpuBaeT psif COCTABOB, CBA3aHHbIX C
HapyLLeH1eM TaMOXEHHbIX HOPM, B YrONOBHOM Koaekce Poccuiickon Gepepauun’ (ganee - YK
P®) He ykasaHo, kakue yrorioBHO-NpaBoBblE HOPMbI CHEAYET OTHOCUTb K «TAMOXEHHBIMY.

Ecnn mbl nonpoByem BbibpaTh Te NPeCTynneHus:, KOTOpbIE UMEKT X0Ts Obl OTZaneHHoe
OTHOLUEHWE K BHELUHEIKOHOMUYECKON [ESTENbHOCTU, TaMOXEHHbIM MPaBOOTHOLIEHUAM, K
nepeMeLLEeHNIo TOBApOB Yepes rpaHuLly, TO BbISIBUTCS 3HAUMTENbHBIN NepeyeHb TakoBbIX, B
TOM YuCne creayroLme:

- Lenas rpynna npecTynrieHuid NpoTMB JIMYHOCTU U NPOTUB NOpSiaKA YPaBreHUs), CBA3aH-
HbIX C OCYLLIECTBIMEHNEM NOTEPEBLLMM CryXeBHOI AEATENLHOCTY (B AaHHOM Cryyae COTPYAHUKa
TaMOXEHHOI cryxObl) - nn. «6», «3» 4. 2 cT. 105, nn. «a» 4. 2 ¢1. 111, 1. 318, 319 YK PO nT.N,;

- MPOTMBONpaBHble O6LLECTBEHHO-ONACHble AefHMS, CyOBbeKTbl KOTOPbIX - PaboTHUKM
OpraHoB TaMOXHU, @ BPEMS COBEPLLEHMS - NEPUOZ UCTIOMHEHUS UMW CBOWX 00513aHHOCTEN Mo
cnyx6e, B TOM Y1cne NpeaycMoTpeHHble cT. 285, 286, 288, 289, 290, 292, 293 n 1.N.;

- YronoBHO-Haka3yemble esHUs, KOTopble MOryT COBepLUIaThCs Mo MOBOAY nepeMella-
eMbIX Yepe3 TaMOXKEHHYIO rpaHuLly NpeaMETOB U OCYLLECTBNEHUS COOTBETCTBYHOLLMX Bbinnat
nmbo obneryeHus oCyLLECTBNEHNS TaKoBbIX - 4. 2 CT. 146, cT. 159, 222, 228, 228-1, 327 1 1.n.2

BONbLUMHCTBO U3 3TUX NPECTYNNEHUIA C TAMOXEHHBIMU MPABOOTHOLLEHUSIMU UMEET NULLb
OTfaNeHHy'0, KOCBEHHYHK CBsA3b. Ham e HeoOXOAMMO BbISIBUTL MMEHHO Te HapyLUEHWs yro-
NOBHOTO 3aKOHa, KOTOPbIE HEMOCPEACTBEHHO NOCAraloT Ha TAMOXEHHbIE MPABOOTHOLLEHUS.

M. 2 4. 1 c1. 4 TamoxeHHOro koaekca TaMOXeHHOro Coto3a® 3akpensAn NoHATUE TaMOXeH-
HbIX NPECTYNIEHWIA, UCMOMb3Ys1 OCHOBHOW MPU3HAK - KTO HOPMATUBHO B CTPaHax, ABMALLMXCS
uneHamm €ot3a, onpeneneH CyGbekToM MPOM3BOACTBA N0 COOTBETCTBYIOLLEN KaTeropum Aen. He
M3MEHWMNOCh AaHHOE MONMOXKEHUE W B CBA3M C MPUHATAEM TaMOXEHHOro kogekca EBpasuiickoro
9KOHOMUYECKOro coto3a’. To ecTb fJaHHble akTbl (UMetoLLMe NpsMoe AeiCTBIUE Ha TeppuTopun
Poccun) OTCbINAloT Hac He K YronmoBHOMY 3aKOHY, YTO Obino Obl MOMWYHBIM, @ K YromoBHo-
npoueccyansHomy kogekcy P®5 (YTK P®). [laHHOMy kogekcy NOHATUE «OTHOCALLMIACS K Bede-
HWIO» He 13BeCTHO. ®eaepanbHbiM 3akoHoM ot 07.12.2011 Ne 420-©36 nponsBoacTBO A03HAHWS
ObINIo U3BATO M3 KOMMETEHLIMW TaMOXeHHbIX opraHoB (n. 5 u. 3 ct. 151 YIK P®, kotopeii 3a-
Kpennsan KOMMETEHUWI0 [03HaBaTernei TaMOXEHHbIX OpraHoB, yTpatun cuny). KomneteHuus
OpraHoB TaMOXHM OrpaHMYMBaNach NuLLb Bo3BYxaeHeM OpraHOM JO3HaHWS YTOMOBHOO ena U
MPOU3BOACTBOM HEOTMOXHBIX CNIEACTBEHHBIX AEMCTBUM (MPYU HaNW4UW NPU3HAKOB NPECTYMIEHMS,
Mo KOTOPOMY NPOVM3BOACTBO NPELBapPUTENLHONO CrEACTBUS 0Bs3aTeNbHO) MO YrONOBHBIM Aenam
0 NpecTynneHusx, npeaycMoTperHbix cT. 189, 190, 193, 194, 226.1, 229.1 YK Po.

®enepanbHbiM 3akoHOM 0T 28.06.2013 Ne 134-037 B yronosHO-NpoLieccyansHoe 3aKko-
HoAaTenbCTBO Poccun BHECEHbI U3MEHEHUS U B HACTOsILLEE BPeMs MOMHOMOYNS J03HaBaTe-
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Nel POCCUACKMX OPraHoB TAMOXHMW NPOCTUPAKOTCS He Aanee NpeaBapUTeNnsLHOro paccneaosa-
HWs B hopMe [O3HAHMS MO Aenam O MPecTyneHnsx, Bo3bYxaeHHbIX Mo 4. 1, 4. 2 c1. 194 n v,
1, ¢1. 200.1 YK P®. Kpome TOro, TamoXeHHble OpraHbl MOTYT MPOBOAUTL HEOTNIOXHbIE NPO-
LieccyarbHble JeiCTBUS B paMKax [efl O BbIIBMEHHbIX UMW NPECTYNNEHUsX no 4. 3, 4 cT.
173.1, cr.ct. 173.2, 174, 174.1, 189, 190, 193, 193.1, 194, 200.2, 226.1, 229.1, u. 2 ct. 200.1
YK PO.

BoobLue, Touka 3peHus, CornacHo KOTOpOi TaMOXEHHbIE NPECTYNNEHUS creayeT Hasbl-
BaTb Tak NOTOMYy, 4T0 60pbba C HUMM - KOMMETEHLMS TAMOXEHHBIX OpraHoB, NPeaCTaBNsAeTcs
He cocTosTenbHON. & Beflb TaMOXEHHbIM NPOTUBONPABHLIM LESAHUAM NPU3BaHbl NPOTUBOCTO-
ATb He TONbKO COTPYAHWKM PefiepanbHON TaMOXEHHOW CryObl, HO M UHBIX NPaBOOXPaHK-
TeNbHbIX OPraHoB - NOrpaHN4HbIX opraHoB PesepansHoi cnyx6bl 6esonacHocTu (PCE), opra-
HOB BHYTpPeHHux aen (OBL) v ap.

Mo Hawemy MHEHW0, MHOMOYMUCIIEHHbIE W3MEHEHUS MPOLIECCYanbHOro 3akoHogaterb-
CTBa NOMOXMTENbHOMO pesynbTaTta He Aanu, Tak kak KpUTEpUi JOImKeH ObiTb MHBIM, YrOMOBHO-
NpaBOoBOro XapakTepa, 13 061acTu MaTepuansHOro 3akoHoAaTenbCTBa (CoobpasHo npeameTy
perynupoBaHus).

Ho 1 npm nonbiTke BbipaboTaTh YronoBHO-NPaBOBbIE PaMKi MOHSTUS He BCE CKNafblBa-
eTcs rmagko. B nepuoa o aekabps 2011 roga BUAoBbIM 06bEKTOM TAaMOXEHHBIX NpecTynne-
HUWI MOXHO ObIno CMENo Ha3BaTb O6LLECTBEHHbIE OTHOLLEHMS B Chepe TaMOXKeHHbIX COOpoB 1
HOPMaTWUBHO OMPEAENIEHHOMO PEXMMa NepeceyeHns ToBapaMu TaMOXEHHON rpaHuLbl. Takoi
BbIBOZ Mbl [enaem, npoaHan1anpoBaB BCE CkasaHHOE Bbllle, MECTa paccMaTpyUBaeMblx fe-
nukToB B CTpyKType YK PO 1 cogepkaHne HOPM 3aKOHa, OMUCHIBAIOLLMX WHTEPECYIOLWMIA Hac
BMZ NPOTUBONPaBHLIX AesHWA. COBPEMEHHbI 9Tan paseUTUS YrONOBHOTO 3aKOHOAATENLCTBA
MOXHO OXapakTepu3oBaTb Yepe3 UMEHEHWe NOMOXKEHUS HEKOTOPLIMW TaMOXEHHLIMU COCTa-
Bamu B cTpykType OcobeHHom yactn YK PO. Peub, HanpuMep, MAET O Tak Ha3biBAEMOi «TOp-
rOBOW» UNM «TOBapHOI» KoHTpabaHze (paHee u. 1 cT. 188 YK) - nepemeLLieHMm He orpaHuyeH-
HbIX B 060POTE W He U3bATLIX U3 HETO NMPEAMETOB. Tenepb HOPMOTBOPLLbI, U3bSB €€ U3 rMaBbl
«lMpecTynneHus B cdepe SKOHOMUYECKOW LEeATensHOCTUY (M caenas agMUHUCTPATMBHBLIM
npaBoHapyLUeHWeM), (hakTU4eCku 3afeKrnapupoBanit OTCYTCTBUE Y 9TOTO COCTaBa BbIPaXEH-
Hom obLecTBeHHo! onacHocTy. ToagHee cr.cT. 200.1 1 200.2 YK PO, kapatowine 3a KoHTpa-
BaHpy peHer, ankorons u Tabaka, JobaBneHbl B CTPYKTYpY rnaebl). [lesHue xe, koTopoe onu-
cbiBanock Y. 2 c1. 188 YK PO, auddepeHumpoBaHbl Ha 060CO0NEHHbIX, NPeAYCMOTPEHHbBIX
CT.CT. 226.1 1 229.1 YK PO.

He yrnybnssice B Menkue fetanu, MOXHO CMENO KOHCTaTMpOBaTb HEM3MEHHOCTU CyLl-
HOCTHbIX Y€PT Ha3BaHHbIX NPOTMBONPABHbIX 0OLLECTBEHHO-ONACHbIX fesHuiA. Bee ke Hemb3s
oTpuLaTh, YTO HOPMOTBOPLILI NEPEOCMBICIUIN BONPOC aKLEHTOB YrONOBHO-NPaBOBOM 3aLLMTLI:
OCHOBHbIMM HEKOTOPOE BPEMS Ha3aj CHMTaNNUCh CcoumarbHble acnekTbl NepeceyeHns B CooT-
BETCTBUW C HOPMATWUBHO OMpefeneHHbIM PEXUMOM MPOXOXAEHUS TOBApOB YEPEs rpaHuLly.
Tenepb e NepBoCTENeHHbIMI CTanW OTOLBUraBLUNECS paHee Ha BTOPOIA NnaH obLLecTBeHHas
fe3onacHoCTb 1 300pOBbE HeompeneneHHoo kpyra nuy. OpHako, W B MPOLUNOM, U CerofHs,
ycMaTpuBaeTCs Hekoe 00beanHALLIEee CUTYaLUM CBONCTBO OOBEKTUBHOTO XapakTepa, - «He-
3aKOHHOE MepeMeLLEHNe Yepes TaMOXEHHYI0 TrpaHuLy TaMmOXEHHOro col3a B pamkax
EBpA33C nubo rocyaapcTeeHHyto rpaHuly Poccuiickon ®epepauum ¢ rocyaapcTeamm - une-
Hamu TaMOXEeHHOrO coto3a B pamkax EBpA3ICHS.
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Wcxoos w3 BbiLLECKasaHHOro, MOXHO CAENaTh BbIBOA, YTO TaMOXEHHbIE NPECTYNNeHus -
3TO OMMUCaHHbIE B YrONOBHOM 3aKOHE MPOTMBOMPaBHble AeiicTBus (De3neicTBus), HapyLuato-
Lue 3aKOHOAATENbHOE TaMOXEHHOE PErynmpoBaHne nepeceyeHns onpeaeneHHsIM1 npeame-
TamMu TaMOXEHHOW UK rocrpanubl’0. OHK, NO MHEHWIO 3aKOHOAATENS, UMEKT HecoBnagar-
Lye ponoBble 06bEKTHI, OfHAKO BCErAa BUHOBHbI COBEPLLAET HApYLLEHWE TaMOXEHHOrO 3a-
KoHOAAaTENbCTBA, MMEIOLLEE MOBbILIEHHYI0 OMacHOCTb, onpeaensemyio nubo nepeyHeM npes-
MeTOB npecTtynnexus (npu koHTpabaHge - cr.ct. 200.1, 200.2, 226.1 u 229.1 YK PO - cygam
HeobX0aMMO YCTaHaBNMMBATL NPUHAANEXHOCTb HE3AKOHHO NepeMELLEHHbIX TOBAPOB UMM MHbIX
NpesLMeTOB K NEPeYNCIIEHHbIM B 3TUX CTaTbsIX NpeamMeTaM KoHTpabaHab!'), unu CToMMocTbr
(NpW YKNOHEHMM OT ynnaThl TAMOXEHHbIX NNATEXEN), pa3MepPoM.

«PopHuT» aHanuanpyemble fesHus u cnocod ux coBepLueHns. HesakoHHbIM nepemelLe-
HWEM TOBAPOB MMM WHbIX NPEAMETOB Yepe3 TaMOXEHHYHO rPaHILy Mbl CHUTAEM NepeMeLLieHme
TOBapOB UMK WHbIX NPEAMETOB:

- B HEYCTaHOBMNEHHOE BpeMs paboThl (BHE TOUEK TAMOXEHHOTO KOHTPONS);

- C HefeknapypoBaHWEM TOBApOB, @ PaBHO YKasaHWEM B Aekrapauun HeLencTBuTenb-
HbIX CBEJIEHUI,

- COKpbITUEM TOBapPOB OT TAMOXHMU;

- C /CMONb30BaHWEM [OKYMEHTOB, COAEpXaLLMX HeLOCTOBEPHbIe CBEAEHUS O ToBapax
WNK UHbIX NpeamMeTax, 1 (Mnu) ¢ UCroNb30BaHWEM NOAAENbHbIX MMBO OTHOCALLMXCS K ApYriM
TOBapaMm UInu UHbIM NpeaMEeTaM CpeacTs UaeHTUUKaLMN.
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The article analyzes the issues related to the formation of the concept of "customs crimes". The au-
thors, not claiming to assess their reasoning as the only true one, invite to the discussion, and believe that
the solution of the problems of determining the range of such illegal acts is possible by using a criminal
law, but not a procedural approach. Normative sources from both the first and second areas are analyzed.
The author's definition of the term "customs crimes" is given. The applied focus of the present study gives
the cast a specific list of prohibited criminal code acts that can be attributed to customs in the proper
sense of this phrase (with articles and their parts, points).
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[laHHast cTaTbsl NOCBSLLEHA aHamM3y TEHOEHUMA PasBUTUS LIMGPOBM3ALIMM, e HENOCPenCTBEHHOMY
BIUSHUIO Ha CMCTEMy OTEYECTBEHHONO 3aKOHOAATENbCTBA, YTO OGYCraBNMBAET HEOOXOOMMOCTb BHECEHUS
psifia U3MEHEHUA 1 AOMONHeHWiA B Chepe YperympoBaHmsi 0BLLECTBEHHbIX OTHOLLEHNIA, CBA3aHHBIX C peani-
3aLyeit Npaea Ha UHopMaLmio. Taioke BbiBUHYTHI COBCTBEHHbIE NO3NLIM OTHOCUTENBHO Mep MO YPerynpo-
BaHMIO OBLLECTBEHHBIX OTHOLLIEHNIA B Cthepe LMthpOBU3ALIMN 11 MHAOPMALIMOHHBIX MPaB.

* HayuHblii pykooguTens - CugopoBa AHHa BukTopoBHa, cTaplmit npenoaasatenb kadeapsl
nybnuyHoro npasa.
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