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The article is devoted to the analysis of such a phenomenon as defamation, consideration of defa-
mation as a constitutional offense, the ratio of a constitutional offense and defamation, and reference to the
experience of foreign countries.
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BaHME YaCTHOW AETEKTUBHON AESATENbHOCTH, yronoeHas OTBETCTBEHHOCTb 3a NpeBbIlLEeHe MOMHOMOYMIA
YaCTHbIMW OETEKTUBAMW.

B cTaThe NPOBOANTCS aHanm3 NOMOKEHMIA OTEYECTBEHHOTO 3aKOHOAATENBCTBA, PEryNUPYHOLLEro Ae-
ATENbHOCTb YACTHbIX JETEKTUBHbIX OpraHu3aLmii. BbisBNeHbl OCHOBHbIE MPoGreMbl ee peanusaumu Ha
Tepputopin Poccuiickoit deaepaLim, NpUBeaEeH OMnbIT MHOCTPaHHbIX TOCYAAPCTB.

Ha cerogHsLWwHM AeHb 3aliMTa YaCTHON XM3HW, €€ HENMPUKOCHOBEHHOCTb SBMAKTCA 04~
HWAM W3 BXKHENLNX HanNpaBneHnn AesTeNbHOCTV OpraHoB rOCYAApCTBEHHON BRacTu 1 obuye-
CTBEHHbIX 00beauHeHuin. C aToN LieNbio rocyaapcTBO M 06LeCTBEHHbIE OpraHu3aLmm obecne-
UMBaET He TOMNbKO rOCYAAPCTBEHHYIO 3aLLMTY, HO 1 NPEAYCMaTpUBAET 3aLLMTY UHTEPECOB IPaXx-
AaH B YacTHoM nopsigke. OfHUM 13 BUAOB Takon AEATENBHOCTU AIBNAETCA YaCTHas AETEKTUBHAS
LEATENbHOCTb.
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CornacHo ctatbe PefepanbHoro 3akoHa 2487-11 (aanee 3akoH O YaCTHOM JETEKTMBHOMN
11 OXpaHHOW OeATeNbHOCTM) NOf YaCTHON JETEKTUBHON eATeNbHOCTLIO NOHUMAETCS BO3MEe3[ -
HOE OKa3aHue yCnyr, Ha OCHOBE A0TOBOPa C (IU3MYECKIM WM IOPUBMYECKIM JTALIOM, OpraHn3a-
LiMeit UNK ke MHOMBUAYanbHbIM NpeanpuHIMaTeneM, MMEIOLLMM COOTBETCTBYHOLLYIO MIULIEH3MIO.
Ivua, KoTOpble OCYLLECTBASIOT AAHHbIA BUA OEATENbHOCTU HE MOryT NpOBOAWTL Kakie-nubo
OnepaTMBHO-PO3bICKHbIE M CMELCTBEHHbIE AECTBIS, OTHECEHHbIE K MCKIIOUUTENBHOM KoMne-
TEHLMW OpraHoB rocyapCTBEHHOM BNacTy.

Onupasicb Ha NOMOXEHUS NPUBELEHHOrO 3aKOHa NULIO, OCYLLECTBNAOLLIEE YaCTHYIO Je-
TEKTUBHYIO JEATENbHOCTb, HE MOXKET HapyLLaTh NpaBa rpaxaaH, 3akpenneHHble B KOHCTUTYLum
Poccuitckoit epepavuv (ganee KoHcTutyuus P®), kak npaBo Ha HEMPUKOCHOBEHHOCTb YaCTHOM
XU3HW, TalHbl NEPENUCKI, TeNedOHHbIX NEPETOBOPOB U MHbIX COOBLLEHUHA, HEMPUKOCHOBEHHO-
CTU XMIULLa, KOTOpbIE MOTYT BbITb OrpaHUYEHbI TONBKO NOCTIE BbIHECEHMS CyneBHOro peLLeHNs.
O61LEeN3BECTHO, YTO JEMCTBUS, KOTOPbIE MOTYT COBEPLLATH YacTHble AETEKTUBbI, CTPOro Orpa-
HWYEHbI, YTO He NO3BONSIET UM BbIXOAUTb 3@ PaMKW CBOEI KOMNETEHLWM 1 3noynoTpednaTh no-
NyYeHHON nuueHaneir. Tak, 3noynotpebneHne cBOMMI NpaBamu BrieyeT 3a coBON YronoBHyo
OTBETCTBEHHOCTb, NMPeAyCMOTpeHHY0 YK PO2,

OrpaqueHHble NOSTHOMOYMA YaCTHbIX AETEKTUBOB, 3aTPYAHAT UX OEATENbHOCTb, B€b
yallLle BCEro KNWEeHTbl 0BpalLalTCcs K YacTHbIM AETEKTUBAM BCMEACTBUE HEJ0CTATKa BPEMEHM,
KEnaHus Kak MOXHO BbICTpee YCTaHOBUTL WHTEPECYIOLLME WX COBbITUE MM NIULO, COBEPLLIMB-
Lee NpaBoHapyLueHue. MogobHoe NonoxeHWe Aen NPUMBOAMT K 06pasoBaHue Tpex BUAOB "pbiH-
KOB" YaCTHbIX [ETEKTMBHbIX yCnyr: "yepHblir”, "cepbli” n "6enbiit”. Benbin peIHOK" 3aHUMaeT
MEHBLUMA MPOLLEHT MO COOTHOLLEHMIO C APYTMMU. ITO FOBOPUT O TOM, YTO 3aKOHOLATENbCTBO B
[aHHO chepe umeeT npobensl 1 HepopaboTk, Beab B BOMBLUMHCTBE CRyYaeB YacTHble [EeTek-
TUBbI, BXOASLME B "Benbiin" pbiHOK, 6ECNPENSATCTBEHHO MOTYT COBMpaTh TOMBKO MHGOPMALMIO,
HaxoasLLytocs B 00LLEOOCTYNHbIX MCTOYHMKAX, YTO 3HAYUTENBHO MOHWKAET LIEHHOCTb TaKoM UH-
topmaumuu, a crnegoBaTeNbHO WM 3aMHTEPECOBAHHOCTL NULA B JaHHONM NpodecCoHamnbHOM
cthepe. Takum 0Bpasom, OrpaHNYEHHbIE MOMHOMOUMS, 3aKPENNEHHbIE B Bbillieyka3aHHOM 3a-
KOHE, NOATaNKMBAKT YaCTHbIX AETEKTMBOB K MX HapYLIEHWO, YTO B LIESIOM NPUBOAMT K POCTY
KOMMYeCTBa COBEPLUAEMbIX YrONTOBHO-HAKa3yeMbIX JEesHUA Ha TEPPUTOPUM HALLEero rocyaap-
cTBa.

Ha Haw B3rnsg, gaHHas cdepa gestenbHocTh TpebyeT pedopmmpoBaHus. Ha ocHose
aHanu3sa ctatbk E. H. banyesa, MOXHO BblgenuTb HEKOTOPble 0COBEHHOCTY OMbiTa 3apyBekHbIX
CTpaH B aHHOM obnacTy:

B CLUA nuueH3ns Ha BETEKTUBHYKO OEATENbHOCTb pasgeneHa Ha Knacehl, YTo MoMoraeT
YeTKO pasrpaHnyMBaTb KOMMETEHLMIO Ka OO0 Kracca YacTHbIX 4ETEKTUBOB, @ CriefoBaTenbHO,
ynpoLyaTh perynupoBaHu1e Co CTOPOHbI FOCYAapCTBa. Takke CTOUT OTMETUTb TO, YTO YacTHble
[ETEKTVBBI MMM OpraH13aLmn UMELOT LWMPOKWUA KPYr MOTHOMOUMIA (B 3aBUCUMOCTM OT Kriacca),
CNefoBaTENbHO Tak 0CTPO He CTOUT npobrema ¢ MPeBbILUEHNEM JOBKHOCTHBIX MOMHOMOYMIA 1
YNCIIO JIMLEH3MPOBAHHBIX YaCTHbIX JETEKTUBOB, OCYLLECTBIISKOLLMX CBOK AEATENBHOCTL B pam-
kax NpaBoOBOro nons B pasbl 6onblue, Yem B Poccuiickoit egepauym.

B BenukobputaHum 13 OTIMYMTENBHBIX YEPT CTOWT BbIGENUTb TO, YTO Y YaCTHBIX AETEKTU-
BOB €CTb JOCTYM K KPOMMUHANMCTUYECKAM TabopaTopusm W Nonuuenckum 6asam JaHHbIX.
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Bce 3TM 0COBEHHOCTY MMEHOT BaHOE 3HAYEHME B MPOLIECCE OCYLUECTBIIEHUS YacTHON fie-
TEKTUBHOW [eATENbHOCTY, @ B3aUMOCBsi3aHHasi paboTa OpraHoB BMacTU C YacTHbIM AETEKTU-
BaMU BUAUTCS 3KOHOMUHECKM BbITOAHOI Ans rocyaapcTsa. [ocKomnbky 3a CYET X NMPUBMEYEHUS
B AEATENLHOCTL N0 06ECneyeHmio NpaBonopsiaka, rocyLapCcTBO MOXET COKPATUTb pacXodbl Ha
nonuueiick1e opraHbi.

Onupasick Ha OMbIT 3apyBexHbIX CTPaH, MOXHO CAenaTh BbIBOZ O TOM, YTO Gonee Lnpo-
KMid Kpyr NOMHOMOYMIA CrocoBCTBYET neranbHoMy cOopy MHGopMaumu no Aeny, a cnepoea-
TEMbHO, Y YaCTHbIX AETEKTUBOB MEHbLUE MPUYMH 3M0yNoTpeGnaTh CBOUMM NonHoMoumusMu. OT-
BEYas Ha BOMPOC - HY)XHa NN YacTHas AETeKTUBHas AesTensHOCTb B Poccuiickoi ®epepalium?
MbI cyMTaTEM, YTO HYXKHA, NOCKOMbKY OHa SBNSIETCS JOMOMHUTENBHBIM UHCTPYMEHTOM B 0Bec-
neyeHM NpaBonopsiaKa, KOTOPbLIN CNOCOBCTBYET CHUKEHMIO SKOHOMUYECKUX 3aTpaT Ha coaep-
aHue opraHoB rocyaapcTeeHHoil BniacTu. OfHako, 3akoHOAATENH0 HeOoBX0AMMO NPOBECTY KOM-
NAeKcHyto paGoTy Hag HOPMaTVUBHO-NPABOBLIMU aKTaMM, PETYNIYPYIOLMMM YaCTHYIO AETEKTB-
HYI0 eSTENbHOCTb, PACLUMPUTL W YETKO OMPEAENUTL Kpyr MOTHOMOYMIA.

 3akoH PP ot 11.03.1992 N 2487-1 (pea. ot 02.08.2019) "O yaCTHOW AETEKTUBHOM M OXPaHHO
AestenbHocTH B Poceuiickoin ®epepavim”

2 YronosHblit kogekc Poccuiickoit ®epgepauim ot 13.06.1996 . Ne 498-03 (pen. ot 02.08.2019.) //
CINC KoHcynbTaHT nitoc.

3 banyes E.H YacTHas feTekTUBHas AEATENBHOCTb Kak CTPYKTYPHO-CDYHKLMOHANBHBINA SNIEMEHT Me-
XaHu3ma peanusaLym npaBooXpaHUTENbHON (yHKLMM COBPEMEHHOTO rocyAapcTBa
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The article is devoted to the analysis of such a type of private enterprise as private detective activity,

the competence of private detectives, the limits of their official powers, the analysis of foreign practice and
the consideration of problems in this field.
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