ipal procurement and orders are highlighted. Cases of mandatory public discussion, organizers and partic-
ipants of such discussions are considered. The article describes two stages of discussions and types of
final decisions. The problematic aspects in these legal relations are identified and ways to solve them are
proposed. The article defines cases when mandatory public discussion of purchases is not required.
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Knroyesnie cnosa: puddamaums, cpenctea MaccoBom MHGOPMALIMK, 3almuTa YeCTU 1 [OCTOMH-
CTBA, KOHCTUTYLIMOHHOE MpaBOHaPYLUEHWE, NPU3HAKU KOHCTUTYLIMOHHOTO NpaBOHaPYLLEHWS, OMbIT 3apy-
6EeXHbIX CTpaH.

CraTbs NOCBSLYEHa aHanM3y Takoro SBMeHms, kak anddamaLns, paccMoTpeHnto Anddamanim kak
KOHCTUTYLIMOHHOIO NPaBOHAPYLLEHWS, COOTHOLLEHNO KOHCTUTYLIMOHHOIO NpaBoHapyLUeHns 1 auddama-
LM, 0BpaLLeHnto K OnbITy 3apy6exHbIX CTpaH.

Ha coBpemeHHOM 3Tane pasBuTis MPaBOBOM cucTembl Poccuiickoit deaepauun MOXHO
npocneauTts craHoBneHme CMW kak coumanbHOro MHCTUTYTA, KOTOpbIA OKa3bIBAET 3HAYNTENb-
HOE BNWSIHWE Ha OBLLECTBO, YTO NOATBEPXKOAKT MHOTME YYEHbIE U BbICKA3bIBAKOT TOUKY 3PEHMS
0 TOM, YTO CpeacTBa MaccoBOM MHOPMALMN SBNSIOTCA YETBEPTON BETBLIO BnacTu. Heco-
MHEHHO 3TOMY nocnocobcTBOBaNo rapaHTupoBanue KoHctutyumein PO coboabl MaccoBom MH-
¢hopMaLmM 1 HeJoNYCTUMOCTb LIEH3YPbI, Y4TO B CBOKO O4epeab SBMSETCS OOHUM W13 NPOSIBREHMIA
[EMOKpaTUK 1 OSHOBPEMEHHO CocoboM 3auuTbl cBO6OABI MbICI 1 CroBa, 0becneunBaeT pe-
anu3auyio Takoro NPUHLMNA, Kak Nitopanuam. Tak, Mbl MOXEM cenaTthb BbIBOA O TOM, YTO CBO-
Boga, koTopas B CBOK O4epedb rapaHTupyeTcs Takke PeaepanbHbiM 3akoHOM N 2124-12,
CpeacTB MaccoBON MHGOPMaLMK MOXET NPUBOAMTD K 310ynoTpebneHnio npaBoM Ha cBoboay
MbICIIM 1 CNOBA, KOrfa C ApYroii CTOPOHbI MOTYT HapyLaTbCs npaea W cBO6OAbI, B YaCTHOCTM
NpaBo rpaxxaaHnHa Ha 3aLLMTy YeCTW M BOCTOMHCTBA, OTAEMbHbIX TMYHOCTEN. Toraa BO3HMKaET
BOMPOC O COOTHOLLIEHWM LIEHHOCTEN, 3aLUMLLAEMbIX OCHOBHBIM 3aKOHOM, BEjb C Of{HOI CTOPOHBI
3aKoHoAaTenb AOMKEH 3alyilaTh cBoboay CnoBa, a ¢ ApYroi YecTb U AOCTOUHCTBO MpaaaH.
CyLLecTBYET MHOXECTBO MHEHWUN N0 NOBOLY MepapXUK KOHCTUTYLIMOHHBIX LEEHHOCTE, paccMar-
p1Bast JaHHbIA BONPOC, MOXHO BbIAENUTb [BE MPYNNbl MHEHMIA y4eHbIX N0 NOBOAY COOTHOLLIEHHS!
cB060/b! MHGOpPMALIMK W 3aLLMUTBI YECTU M JOCTOUHCTBA.

* HayuHbliii pykoBoguTens - CupopoBa AHHa BukTopoBHa, cTapLuuit npenogasatens.
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o MHEHWI0 HEKOTOPbIX YYEHBIX, paau 0BLLEeCTBEHHOro brara He CTOMT CKpbIBaTh ObLLe-
CTBEHHO BaXHYIO MH(DOPMALMIO, AaXe ecrin 3T0 MOXET OnopoyUTb JOCTOMHCTBO OTAENBHOrO
nmMua, TaK Kak OHW CTaBAT MHTEepeCHbI 0DLLECTBA BbILLe, YeM MHTEPECH! OTAEMbHOTO UL, HO,
Be3yCcrnoBHO, OHW BbICTYNAIOT 33 KOHUAEHLNANBHOCTb IMYHbBIX CBEAEHMIA.

K opyroit rpynne OTHOCATCS YYeHble, KOTOPbIE CYUTAIOT IMaBHOM LIEHHOCTHIO AOCTOUHCTBO
W YeCTb OTZEMbHOTO rpaXaaHnHa U CYMTaloT HedONYCTUMbIM pasrnalleHune kakux-nnbo caene-
HWI BOMPEKY BOMM NULLA.

lMoaTOMy Ha Hall B3rnsg, 3aKoHoZaTernto criefyeT paccTaBnsiTh NPUOPUTETHI B 3alLuTe
KOHCTUTYLIMOHHBIX LLEHHOCTEN W CneauTh 3a 0HO0DBPa3HOCTbI0 CyaebHON NpaKTuKM.

Wcxoaos 13 aToro, CTOMT ykasaTb O TaKOM SBNEHUK, kak auddamaums. OnpegeneHue gud-
thamaLum MOXHO CPOPMyNMPOBATh Kak NPOTUBONPABHOE AesHWE, KOTOPOE 3aKNIoYaeTes B pas-
rnaLleHnm kakux-nubo nopovalLyx ceeaeHuin o nuue. Lienbio AaHHOro npaBoHapyLLeHus Bns-
€TCSs1 U3BMEYEHNE KaKO-INBO BbIFOAb! 13 yManeHust LOCTOMHCTBA nuua. OTnnYUTeNbHLIMI Npy-
3HaKamu gudhamaLiiim MOXHO CUMTaTb:

1. O6BEKTOM NpaBOHaPYLLEHWS ABMSIOTCSA KOHCTUTYLIMOHHBIE LIEHHOCTH, @ UMEHHO YeCTb
1 JOCTOMHCTBO rpaxaaH.

2. OrnalleHve npovallmx CeBefeHuin B CPeACcTBaX MacCoBOW MHGOpMaLmm, nybanyHbIx
BbICTYNMEHNSIX.

3. HacrynneHue 0TBETCTBEHHOCTI HE3aBUCUMO OT TOrO, NPaBAMBbI I CBEAEHUS UMK HET.

B ycnosusx coBpemeHHON nHgopmaTmsaumm obLiectsa Bce 60nblue CTany BblABUraThCs
WMCKW MO MOBOJY HapYLLEHWs npaBa Ha YeCTb U JOCTOMHCTBO, Yalle BCero obpallaioTcs B cya
MeaWHbIE IMYHOCTW MMM NOMUTUKM, BAXKHON YaCTbHO KU3HM KOTOPbIX SBMAETCA 3awuTa Aeno-
BOW penyTaLuu, a Takke opraHu3aLmm, KOTopble MOTyT MOHECTU MaTepHanbHbIe NOTEPH B CBA3M
C onybnmKoBaHWEM FNOXHbIX CBEAEHUH, U3 Yero MOXHO Caenatb BblBOZ O TOM, YTO CynebHas
MpaKTMKa NO AaHHOW KaTeropum gen MHoroobpasHas,

Ha Haw B3rnsg, anddamaums SBnsietcs KOHCTUTYLIMOHHBIM NPaBOHApYLLEHWEM, onpese-
NeHue KOTOPOMY MOXHO AaTb Kak BUHOBHOMY OOLLIECTBEHHO ONACHOMY JEesHUI0, HapyLuatoLemy
HOpMbI KOHCTUTYLIMM M HE OTHOCALLEMYCS MpaBOHaPYLLEHWSIM ApYrux oTpacnen npasa, nopox-
JAIOLWNA KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb. MOXHO BbIZENUTb Takue NPU3HaKW KOHCTUTYLM-
OHHOTrO NPaBOHAPYLLEHNS Kak:

1. OBbeKTOM NPaBOHAPYLLIEHS BbICTYNAIOT BbICLUME LIEHHOCTU, 3aKpenneHHble B KoHCTH-
Tyuum PO

2. [lesHve coBepLuaeTcs BONMpEKW NpeanncaHHbiM HopMam KoHctutyuun PO, a cnegosa-
TENbHO HapYLLIAeT OCHOBHOI 3aKOH rocyaapcTBa

3. Bbicokasi obLLeCTBEHHAs ONACHOCTb BCREACTBUE 0CODOM 3HAUMMOCTU KOHCTUTYLIMOH-
HbIX HOpMH4,

Ha ocHoBe paccMOTPEHHbIX MPM3HAKOB MOXHO CAENaTb BbIBOA O TOM, YTO AuddamaLyuto
CTOUT OTHOCUTb K KOHCTUTYLIMOHHBIM MPABOHAPYLUEHMSM, HA OCHOBE CXOXMX MPU3HAKOB.

B Poccuiickom 3akoHoaaTenbCTBe He CyLEeCTBYET NOHATUA "Auddamarus”, B oTnmn4me ot
3apyBexHbIX CTpaH, rae AaHHOE MOHATHE LUMPOKO UCTONb3yeTcs. Ha OCHOBE aHanmaa craTby
Onunosoit X.B5 MoxHO cchopmynnpoBaTh criegyiowme YepThbl, NpUcyLume 3apybexHbiM CTpa-
Ham B obnactu anddamaumm:
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3apybesHble CTpaHbl, onupasich Ha obLuenpu3HaHHbIe HOPMbl MEXAYHApPOAHOro Npasa,
JeKknapaLuu, KOHBEHLMK, BUAAT BaXHEWLLEN 13 Lenen AeaTenbHOCTY rocyaapcTBa 3aluTy He-
OTYyXOaeMbIX NPaB rpaxaaH, B YaCTHOCTM 3aLLUMTY YaCTHOM NIUMYHON XWU3HKW, TO eCTb rocyaap-
CTBO NOCPEACTBOM BblAeneHns anddamaLiui kak npaBoHapyLLEHNS, OrpaxgaeT YacTHY0 Y-
HYI0 XM3Hb rpaxaH oT nocaratenbeTs. MMpu 3TOM Kaxgoe rocygapcTBo CaMmo yCTaHaBnMBaeT
kakue Buabl AuddamaLn SBRSIOTCA NpaBoHapyLEHWEM, 3a KOTOPOE MU0 JOMKHO NOHECTU
OTBETCTBEHHOCTb, Tak HEKOTOPbIX CTpaHax yCTaHaBMWBAETCS OTBETCTBEHHOCTb 3a BCE BUAbI
AnddhamaLini, a HeKOTOPbIX 3@ ONpefeneHHbIN BU, KOTOPbIE Mbl PACCMOTPUM HIKE. BakHbIM
(haKkTOM MOXHO CYMTaTb TO, YTO MHOTME rOCyAapCTBO NPEAnonaraioT OTBETCTBEHHOCTb KakK 3a
avddamaLmio, Tak 1 3a KNeBeTy, YeTKo pasgensist 0ba noHATms.

B LLBeitLapum npegycMaTpuBaeTCs OTBETCTBEHHOCTb 3a NOXHY0 AuddamaLmio, To eCTb
pacnpocTpaHeHue 3aBefoMO NOXHbIX CBEEHWA, HanpuMep, UCNONb30BaHWE ANUTETOB ymMans-
IOLLMX YeCTb M JOCTOMHCTBO NTMYHOCTY B MyBNIMYHOM BICTYMAEHUN, PacnpoCTpaHeHue UHGop-
maLum 0 "HeLOCTOMHOM" NoBeAeHUH" YTO, HECOMHEHHO AiBNsieTcs auddamamen n npecneay-
€7CA N0 3aKkoHogaTenbCTBy LUBeiiapum, XoTs 3akoHo4aTenNb BbAENSET OTAENBHO NOHATHE Kie-
BETbI, @ 3akoHoAaTenb B Poccuiickon ®eaepauyu "npupasHnBaeT" auddamaLmio K kneserte.

B lOxHol Kopee, nomMuMo noxHon auddamaLium, CyLiecTByeT U Tak HadblBaemas npae-
AmBeas aucdamauus, To eCTb pasrnalleHne XoTs U NpPaBaMBLIX CBEAEHMIA, HO HEAOMYCTUMBIX
A5 onybnunkoBaHWs, BCNEACTBIE UX NIMYHOMO XapakTepa W Takux BOMOXHbIX NOCNEACTBUN Kak
noTeps 4enoBon penyTaLum, NPUHIKEHWe JOCTOUHCTBA YEroBeka, NOSTOMY AaHHbIN BUA Oud-
(hamaLmm cuMTaeTcs HedonyCTUMbIM 1 HeceT 3a COBOM OTBETCTBEHHOCTb, CTOUT OTMETUTb, YTO
NoxHast andpdamaLms HakasbiBaeTCs 3HAYUTENBHO CTPOXE, YeM pearbHas. 3 Yero MoxHoO
caenatb BblBOZ O BCECTOPOHHEN 3aLLMTE 3aKOHO4ATENIEM YaCTHOM NIMYHOMN XU3HW rpaxaaH.

Takum 06pa3om, Mbl CYnTaeM, 4to B yCroBusix rnobanbHon nHopmaTusaumm auddama-
UMS SBNSETCS BaxHbIM perynatopoM cBobogbl CroBa, KOTopas He MO3BOMSET BbIXOAUTH 3a
paMKU 3aKOHOLATENbCTBa, He HapyLaTh MHTEPECH! rpaxaaH.

T KoHcTutyums Poccuitckoit ®efepauum (npuHsTa BCeHapoaHbIM ronocoanmem 12.12.1993) (c
Y4YETOM NONpaBoK, BHECEHHbIX 3akoHamn P® o nonpaskax k KoHctutyumm PO ot 30.12.2008 N 6-0K3, ot
30.12.2008 N 7-0K3, ot 05.02.2014 N 2-0K3, ot 21.07.2014 N 11-0K3) // CNC KoHcynbTaHTntoc (nata
obpauwenus 10.03.2020.

2 3akoH PO ot 27.12.1991 N 2124-1 (peg. o1 01.03.2020) "O cpeactBax MaccoBo uHopmavym'//
CNC KoncynbranTlntoc (gata obpatyeHus 10.03.2020.

3 Aepees IN.A., CupopoBa A.B. CooTHoLueHve 6e3onacHocTu 1 cBooozb! // BecTHuk monoabix yue-
HbIx Camapckoro rocy1apCTBEHHOrO 3koHoMMyeckoro yHuepcuteta. 2018. Ne 1 (37). C. 172-175.

4 Cupoposa A.B. OBuyeTteopetuyeckoe onpeaeneHue noHsTus "npasoHapyLenne” // KOpucr. 2018.
Ne 7. C. 71-76.

5 Opounosa X.B Juddamauus B 3apybexHbIX CTpaHax Ha MPUMEPE YroroBHOrO 3aKOHOLATeNbCTBA
Poccum, Lsenuapun, Pecnybnukm Kopes // /| EBpaswiickas agsokatypa. 2018. Ne3 (34). URL:
https://cyberleninka.ru/article/n/diffamatsiya-v-zarubezhnyh-stranah-na-primere-ugolovnogo-
zakonodatelstva-rossii-shvetsii-i-respubliki-koreya (nata obpawenms: 12.03.2020).
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The article is devoted to the analysis of such a phenomenon as defamation, consideration of defa-
mation as a constitutional offense, the ratio of a constitutional offense and defamation, and reference to the
experience of foreign countries.

YLK 343.9
Kod PMHL| 10.00.00

HYXHA N YACTHASA NETEKTUBHAA EATENBHOCTb
B POCCUNCKOU ®EQEPALIUN?

© 2020 ®omuHa Banepusi BnagummuposHa
CTYAEHT
© 2020 OcunoB [Januna [eHncosny
npenogasaterb
Camapckuii rocyaapCTBEHHbIA SKOHOMUYECKMIA YHUBEPCUTET
E-mail: fomina.valeria@bk.ru, proff-mast@mail.ru

Knroyeebie cnoea: YacTHas AETEKTUBHAS AEATENbHOCTb, 3alinTa MHTepPeCcoB rpaxaaH, perynupo-
BaHME YaCTHOW AETEKTUBHON AESATENbHOCTH, yronoeHas OTBETCTBEHHOCTb 3a NpeBbIlLEeHe MOMHOMOYMIA
YaCTHbIMW OETEKTUBAMW.

B cTaThe NPOBOANTCS aHanm3 NOMOKEHMIA OTEYECTBEHHOTO 3aKOHOAATENBCTBA, PEryNUPYHOLLEro Ae-
ATENbHOCTb YACTHbIX JETEKTUBHbIX OpraHu3aLmii. BbisBNeHbl OCHOBHbIE MPoGreMbl ee peanusaumu Ha
Tepputopin Poccuiickoit deaepaLim, NpUBeaEeH OMnbIT MHOCTPaHHbIX TOCYAAPCTB.

Ha cerogHsLWwHM AeHb 3aliMTa YaCTHON XM3HW, €€ HENMPUKOCHOBEHHOCTb SBMAKTCA 04~
HWAM W3 BXKHENLNX HanNpaBneHnn AesTeNbHOCTV OpraHoB rOCYAApCTBEHHON BRacTu 1 obuye-
CTBEHHbIX 00beauHeHuin. C aToN LieNbio rocyaapcTBO M 06LeCTBEHHbIE OpraHu3aLmm obecne-
UMBaET He TOMNbKO rOCYAAPCTBEHHYIO 3aLLMTY, HO 1 NPEAYCMaTpUBAET 3aLLMTY UHTEPECOB IPaXx-
AaH B YacTHoM nopsigke. OfHUM 13 BUAOB Takon AEATENBHOCTU AIBNAETCA YaCTHas AETEKTUBHAS
LEATENbHOCTb.
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