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B paHHoit cTaTbe paccMOTpeHbl 0COGEHHOCTY NPaBOBOrO PETYNMPOBaHNS NepPEMELLEHUS TOBAPOB,
coaepxaLynx o6beKTbl MHTENNEKTYanbHON COOCTBEHHOCTY, Yepes TamMoxeHHyto rpaHnly EASC. Paccmor-
PeHbl pa3nuums NOTHOMOUMI TAMOXeEHHbIX OpraHoB Y rocyaapcTa-yneHoB EASC, onpeaeneHbl 0Co6eHHo-
CTW KOHTPathaKTHOM MPOAYKLIMK, BbISBIIEHO 3Ha4eHWe peecTpa 0BbEeKTOB MHTENNEKTYaNbHON COBCTBEHHO-
CTM rOCYAapCTB-UIIEHOB, PACCMOTPEHbI MEPONPUATUSA, OCYLLECTBIIIEMbIE B OTHOLIEHU OUC npu nepeme-
LLEHMM YePe3 TaMOKEHHYHO rpaHuLly.

BHeLuHeakoHOMWYeckas 4edTenbHOCTb HanpsMyto CBsi3aHa C TAMOXEHHbIM perynuposa-
HWeM. 3a4acTyto Yepes TaMOXEHHYH rpaHuLy NepemeLLatoTcsa ToBapbl, CoaepxalLme 0bbekTbl
uHTennekTyansHol cobcteeHHocTn (OMC), Kyaa BxoasaT B COOTBETCTBUM CO CT. 1225 K P!
MPOW3BELEHNS HayKW, IUTEpaTypbl, UCKyCCTBa; nporpamMmbl Ang 3BM; 6asbl gaHHbIX; (oHO-
rpaMMbl; U30BpeTEHNs; TOBApHbIE 3HaKW, 3Haku 06CNYXMBaHUS 1 Apyrue OObEKTI.

Llenb TamMOXeHHOI 3aWuTbl MHTENNEKTYarnbHON COBCTBEHHOCTM COCTOUT B NPOTMBOAEM-
CTBUW MepeMeLLeHns Yepes TaMOKEHHYHO rpaHuLy KOHTpadhakTHbIX TOBApOB B LENsX copen-
CTBWS! Pa3BUTMIO PbIHKA MHTENNEKTYarnbHO COBCTBEHHOCTH KaK YCroBMS MHHOBALIMOHHOTO pas-
BUTUSZ,

CnoxHoCTb MepemelleHn st TOBapoB, CoaepKalmx OObeKTbl MHTENneKTyanbHol cob-
CTBEHHOCTW, COCTaBNSET OnpedeneHue npaBoobragartens wnu astopa T0Bapa, ero LeHy, Ta-
MOXEHHY0 CTOUMOCTb, a TakKe KO TOBapHOM HOMEHKIATYpbl BHELLHE3KOHOMUYECKON AEATENb-
HocTn EASC.

[ns npoT1BOLEeNCTBIMS NMPaBOHAPYLLEHWAM B 06MacTu HapyLUeHns npaB Ha 06beKTbI UH-
TEnneKTyansHon cOBCTBEHHOCTN B TAMOXEHHOW Cdepe 3aKOHO4ATENbCTBO COAEPKUT HOPMbI,
OnpeensitoLye Kak rpaxaaHcko-NpaBoByto, Tak aAMUHUCTPATUBHYIO W YTONTOBHYKO OTBETCTBEH-
HOCTb.

BaxHo oTMeTuTb, UTO 3aKkoHoaaTenbCTBa UneHoB EASC cogepxut pasnuyHble CaHKLMM
33 aHarnormyHble NpaBOHaPYLLEHWs, @ MOMHOMOYMS TAMOXEHHBIX OPraHoB TaKke MMEKT pac-
XOXKIOEHMS, YTO, MO HALLEMY MHEHMIO, SBMSIETCS HEraTuBHbIM (hakTopoM. B HEKOTOpbIX rocyaap-

* HayuHbiit pykoBoguTens - Maynos MaBen AnekcaHApoBWY, KaHOMAaT OPUAVYECKUX HaYK, [10-
LiEHT.
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ctBax-4neHax EASC B NONHOMO4MS TaMOXeEHHbIX OpraHoB BXOAMT BO3DYXKAEHME 1 NpOn3BOa-
CTBO aMWUHUCTPATMBHOrO NMPOM3BOACTBA MO AenaM 00 agMUHUCTPATMBHLIX NPaBOHAPYLIEHMSIX,
B ToM 4ncrnie B ®TC Poccum, B HEKOTOPbIX, HAMPOTMB, TAMOXXEHHBIE OpraHbl BIPaBe TOMbKO Npy-
OCTaHOBUTb BbIMYCK TOBAPOB C HapyLUeHWeM npaea Ha 06bekTbl VIC, B KasaxcTaHe B nonHomo-
4nsl TAMOXEHHOrO OpraHa Takke BXOAUT BO30YXAEHWe YronoBHbIX Aen. Mo-BuauMoMy, AaHHbIE
pasnuuns CBA3aHbl C KOMMYECTBOM NMPaBOOXPAHUTENBHBIX OPraHoB, MOMHOMOYHbIX NpecekaTh
HapyLLeHus B 06nacTi MHTENNeKTyanbHoi CODCTBEHHOCT!.

Mpn npuobpeteHnn ToBapoB, cogepxamx OMC, BaXHO 3HaTb TEXHOMOrMYECKUe npu-
3HaKM KOHKPETHOrO 00beKTa, UTODbI CKMIOUNTL NpU3HaK KOHTpadakTHoOCTW. Tak, aaxe cyneb-
Has npakTukas CoAepXMT B cebe BbiaepxKu, rae Cyg npocuT YTo4HUTL NpaBoobnagatens OUC
OCHOBHbI€E NPKU3HaKK KOHTPahakTHOCTW ToBapa.

KoHTpachakTHas npogyKumsi, kKak npaBuno, 0GHapyxMBaeTCst Ha 3Tane AekapupoBaHms
TOBapa. [leknapupoBaHue sIBNISETCS OCHOBHO NPOLeAY PO, KOTOpasi BNOCMEACTBIUN SBNSIETCS
NPeAMETOM TaMOXeHHOro KoHTponst. B 31 rpadie feknapauum ykasbiBarTcs cBeAeHNs 06 00b-
eKTax MHTennekTyansHon cobcTeeHHocTW. Kpome Toro, ¢ 2017 roga HeobxoaumMo ykasblBaTh
perucTpaumoHHbIn Homep u3 TPOUC, ecriv obbekT B HErO BKMKOYEH. YacTon sBnsertcs cutya-
Una, Koraa AeknapaHTbl UCNONb3YIOT pasdnnyHblie TEXHUYECKNEe npuemel, YTOObI BBECTW TAMO-
XEHHble opraHbl B 3abnyxaeHne (ykasaHne Ha OTCYTCTBME TOBApHOrO 3HaKa Npu €ro Hammuum,
“cnonb3oBaHve TpaHcnuTa npu onncadum OWC, T.e. HEKOPPEKTHOE 3anonHeHe rpad, Tpedy-
toLwmx ykasanue Ha OUC).

Takum 06pasom, ocoboe 3Ha4eHWe Npy PAaCcCMOTPEHMM BONPOca MMeeT EAMHBIN TaMOXeH-
HbI peecTp 0ObEKTOB MHTENNEKTYanbHoi cobCTBEHHOCTH rocyaapcTe-yneHos (TPOWUC), koto-
pbin BegeTcs komucenen EASC. B TK EASC4 BoigensioTcs CneaytoLume Buabl MHTENNEKTyanb-
HOW COBCTBEHHOCTM, KOTOPbIE MOrYT ObiTb BKITOYEHbI B PEECTP: aBTOPCKOE MpaBo, CMEXHOE
npaBo, TOBapHbIE 3HaKW, 3Haku 0BCNYXMBAHMS W HAMMEHOBaHWUS MECT MPOUCXOXAEHNS TOBa-
poB. CnegyeTt 3amMeTUTb, YTO AaHHbINA NEPEYeHb COCTaBNSIOT He BCe 0OBLEKTbI MHTENNEKTyasb-
Hon cobeTBeHHOCTH. MonyyaeTtces, uto Takme OUC, Kak, K MpuMepy, NaTeHTbI, He HaXoAAT 3a-
LUMTHBIX MEP CO CTOPOHbI TAMOXEHHbIX OPraHoB.

B peectp BHOCATCA cBefeHWs npaBoobnagatenem unu ogHUM W3 npaBoobrnagatened,
WIW e WX NpeacTaBuTenemM. BHeceHre CBeOEHWI NPOUCXOANT Ha OCHOBE NPEeLoCTaBNAEMbIX
[OKYMEHTOB, KOTOpble NOLATBEPXKAAIOT NPaBa Ha MHTENNEKTYarnbHy COBCTBEHHOCTb. [JaHHbIi
PeecTp HaxoguTcs B OTKpbITOM AocTyne. COOTBETCTBEHHO, MPOBEPUTL HAXOAMUTCS N onpege-
NEHHbIV TOBap B NEPEYHE MI HET, He cocTaBnsieT Tpyaa. CToNT OTMETUTb, YTO C KaabIM rOLOM
nepeyeHb AaHHbIX PEeCTpa 3HaYUTENbHO BO3PACcTaEeT, YTo CBUAETENLCTBYET O NOTPebHOCTY 3a-
WMTUTL TOBapbI, cogepxatume OUC, oT NpoTUBONPABHbIX AEACTBINA.

Takum obpasom, npouegypbl N0 0BecrneveHno 3aluTbl NpaB UHTENMEKTyarnbHok cob-
CTBEHHOCTU MY MOAFOTOBKE K TAMOXEHHOMY AEKITAPUPOBAHMIO U €70 OCYLLECTBMEHNM COCTOAT
13 2-X MEPONPUSTMIA; BO-MEPBbIX, 9TO YCTAHOBEHME (PaKTa TOro, 4To NepeMeLLaeMble TOBapbl
He VMELOT MPUTA3aHUIA CO CTOPOHbI TPETBMX JINL, (CBEAEHNS U3 PEECTPa), @ BO-BTOPbIX, Nogava
JeKrapauuy, JOKyMEHTOB, MOATBEPXAAOWX nepesady npas Ha obbekTbl VC, a Takke Joky-
MEHTbI, KOTOPbIE MOATBEPKAAIT BBEAEHNE B rpaaaHCKui 060pOT Ha TAMOXEHHO TeppUTOpUN
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EA3JC ToBapoB, 0603Ha4eHHbIX TOBapHbIM 3HaKkomb. [ocne NpoXoxaeHs faHHbIX Meponpus-

TWi TOBap, coaepxaluni 0bbekTbl VIC, MOXHO ByaeT NOMeCTUTb NOA TaMOXEHHYIO NpoLeaypy.
[ns cnyyaes, koraa 06bekTbl MIC ncnonbayoTes nuuamu, He UMEHOLMMU Ha HUX HUKaKWX

npas, TK EASC npegycMOTpen NpuMoCcTaHOBINEHME BbIMycka AaHHbIX TOBapoB Ha 10 aHei.

CrepyeT OTMETUTb, YTO TAMOXEHHBIA KOHTPONLE MPY NEpeMELLEHH TOBapOB, Coaepka-
wux OUC, npocnexunBaeTcs Ha BCex aTanax: OT BHECEHUS CBELEeHUIA B PeeCTp A0 OKOHYaHWS
TaMOXEHHOM npoLeaypbl W, Kak CNeacTBue, HENOCPEACTBEHHOMO NepeMeLLEeHUs ToBapa Yepes
TaMOXEHHYHO rpaHuLy.

B noaTBepxageHun CBOMUX CY)OEHWUA MOXHO NpuBecTy nosuumio Al TeTmaHa’, KoTopbIi
Onpefenun ABa OCHOBHbIX HanpaBrneHws peanu3aumn MYHKLMN TaMOXeEHHbLIX OpraHoB no 3a-
wute OUC Ha Tepputopun EASC. Bo-nepsbix, 310 fencTBus AomKHOCTHbIX vy ®TC Poccuu,
HanpaBneHHble Ha BeeHNE TaAMOXEHHOTO PeecTpa 0BbEKTOB MHTENNEKTYanbHOM COOCTBEHHO-
CTH, @ BO-BTOPbIX - AEACTBUS OMKHOCTHBIX JTNL, KOTOPbIE NoaYMHeHbl TC Poccun n TamoxeH-
HbIX OPraHoB MPW OPraHM3aLnmK 1 OCYLLECTBAEHUN TAMOXEHHOTO KOHTPOMS 3a nepemeLLeHneM
yepes TaMOXEHHYIO rpaHiLly TOBapoB, 06nasaioLLmx NprUsHakamn KOHTpagakTHOCTHE.

[ymaeTcs, 4To paclumpeHue nepeyHs 0bbeKTOB MHTENNEKTyanbHON COBCTBEHHOCTH, KO-
TOpble OyayT nonagaTb NOA 3aLLMTY TAMOXKEHHbBIX OPraHOB NPX NEPEMELLEHUM UX Yepe3 TaMo-
KEHHYI0 rpaHuLy, 6ygeT cnocobCTBOBaTb YMEHBLLEHWHO KOHTPaMaKTHOM NPOAYKLMK.
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B cTaTbe NpuBOASATCS CBEAEHUS O COCTOSIHAM U NYTSIX PELLEHIs NPOBNeMbl yCTaHOBIEHNs ny6nny-
HbIX CEPBUTYTOB Ha 3eMENbHbIE Y4aCTKU ANs NPOKNaaKM NMHEHO-kabenbHbIX 0GbEKTOB HEABVKUMOCTH B
noroce 0TBOAa aBTOMOBUMbHBIX AOPOT. [okasaHo, YTo BHECEHHbIE B MOCTEHME rofbl U3MEHEHNSs B 3aKo-
HopaTenbHbIe aKTbl NPUBENM K PA3HOIMACHID MO YCTAHOBIIEHNIO MYBMYHbIX CEPBUTYTOB B OTHOLLEHWM MO-
[0BHOMO pofia 3eMenbHbIX Y4acTkoB, a paboTa kafacTpoBbIX MHKXEHEPOB B AaHHOM 0bracTh okasanachb
napanuaosanHon. O6cyxnaetcs pacnopsikerme Mpasutensctea PO Ne19-p ot 17.01.2020 r. Ocoboe BHY-
MaHve yaensietcst npobreme 13bbITOYHOCTU TpeGOBaHNI B OTHOLLEHIW NPEAOCTABNISIEMbIX JOKYMEHTOB U
YNPOLLEHISI CaMOil NpoLleaypb! YCTaHOBMEHUS NIOA0BHOMO poaa cepBuTyTa.

CepautyTOM, Kak onpegenset cratbs 23 gencteyowero 3K PO, sensieTcs orpaHnieHHoe
WM YacTUYHOE MPaBO NOMb30BAHUS YYXWUM 3EMENbHBIM Y4acTKOM Anst FOCYAaPCTBEHHbIX (06-
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