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[aHHas cTaTbs NOCBSLLEHa PACCMOTPEHWIO NPaBULHON KBANUMUKaLIWMW AESHWIA B Chepe TamoxXeH-
HOro fena. BbigeneHbl OCHOBHbIE NpObeMbl pasrpaHiieHni aMUHICTPATUBHBIX NPaBOHAPYLLEHUIA OT
NpecTynnexuna.

B TK EASC Bo BTOpOII CTaTbe 3akpenneHsl AeUHULMM aAMUHUCTPATUBHOTO NpaBoOHapY-
LIEHMS 1 NPECTYNNEHNS B TAMOXEHHO cpepe: "aAMUHUCTPATUBHbIE NPaBOHAPYLLEHMS - aaMi-
HWCTpaTMBHblE NPABOHAPYLLEHWS, NO KOTOPbIM B COOTBETCTBUW C 3aKOHOLATENLCTBOM rOCY-
[apCTB-UIEHOB TAMOXEHHbIE OpraHbl Be4yT afAMUHUCTPATUBHbIA NPOLLECC (OCYLLECTBASKT Npo-
“3BOACTBO)". A "MPecTynneHus - NPeCcTynIeHNs UK YronoBHbIE NPABOHAPYLLEHMS, NPOU3BOa-
CTBO M0 KOTOPbIM OTHECEHO K BEEHMO TAMOXEHHBIX OpraHOB B COOTBETCTBIM C 3aKOHOAATENb-
CTBOM roCyAapCTB-4IeHOB".

Bce agMuHMCTpaTUBHbBIE NPaBOHAPYLLEHUS BPEAHbIE 1 Te, KOTOpble He MOBMEKNM 3a Co-
Boi MmaTepuarnbHble NoCneacTBUS He Co3aaBank yrpo3bl Ux HACTynneHns. OHU HexenaTenbHbl,
MOTOMY YTO MELLAOT AOCTKEHMIO MPaBOBOrO PErynupoBaHns 06LLECTBEHHbIX OTHOLIEHMI FOC-
YAAPCTBEHHbIMM OpraHamn. Ho npaBoHapyLUeHne He LOCTUraeT No YPoBHIO A0 OBLIECTBEHHOM
OMacHoCTM.

Bonpocb! pasrpaHnyeHms TaMOXEHHbIX NPaBOHAPYLLEHMIA M TAMOXKEHHbIX NPECTYMIEHWI
MMELOT JOCTaTOYHO BaxHOe 3HauyeHue. BepHoe onpeaeneHne ksanudvkaLmmy npoTMBONPABHbIX
LESHWN SBNSETCH BAXHENLIMM YCIOBMEM YCMEWHON 60pb0Obl C MPECTYMHOCTLIO M FrapaHTWe
0B0CHOBAHHOTO 1 3aKOHHOTO MPUMEHEHNS! MEepbl MPABOBOrO BO3AENCTBIUS Ha TEX, KTO HapyLUnm
TaMOXEHHOrO 3aKOHOAATENbCTBO. PasrpaHnyeHre npaBoHapyLLEHNs 1 NPeCTynneHns gocta-
TOYHO CIIOXHas 3afava, TaK KaK rpaHb Mexay HUMK rmbkas 1 yCrioBHas, O3TOMY NPaBUITbHOE
ONpefenexmne AesHUs MHoOrga O4eHb CMoXHas 3agava.

AKTyanbHOCTb AaHHOMN TEMbI 3aKpEneHa eLLe U TEM, YTO JONTOe BPEMS B HAy4YHOM ciepe
MZYT CTOpbI Ha CYET CXOACTBA W OT/INYMS MEXAY aAMUHWUCTPATUBHBIMY NPABOHAPYLLEHNAMM 1
YrOMOBHBLIMW MPECTYNNEHUMU B TAMOXKEHHON AEATENBHOCTU. OHU CXOXM U Y HUX COBMECTHas
OTpWLaTENbHAs OCHOBA 13-3a Yero 1 BO3HWKIM CMOpbl €CTb NI NPU3HaK 0OLLECTBEHHON onac-

" HayuHblit pykoBoguTens - Maynos Masen AnekcaHApoBUY, KAHOUAAT OPUAUYECKUX HaYK, [10-
LiEHT.
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HOCTW Y @AMMHIUCTPATMBHOTO MPABOHAPYLLEHWS UK €r0 HET. TYT MHEHUSI y4eHbIX Pa3fesnnmch,
nepBble CYUTamNM, YTO Kakue-TO afMUHWUCTPATUBHLIE NPaBOHApYyLEeHUs 00nagalT npusHakom
00LecTBEHHOM ONAcHOCTH, a Kakie-To He 0bniafatoT. Bropble cuutany, agMUMHUCTPATMBHbIE
NpaBoHapYLUEHUs BPeAHbIMI ANs 06LLeCTBa, HO He 0BLLYEeCTBEHHO OnacHbLIMW. M TpeTbs rpynna
YYeHbIX CYuUTana, CTo NpaBoHaPYLLEHUs! UMEOT NPU3HaK OBLLECTBEHHOI ONacHOCTY M OTNNYa-
t0TCS OHUM OT MPECTYNIEHUIA NNLLIb NO CTENEHMU 0BLYECTBEHHOM OMACHOCTU.

B coBpeMeHHOM 3aKoHOAATENLCTBE rOBOPUTCS 00 OBLLECTBEHHO ONACHOM AESHUM W €r0
MOCNEeACTBUSX TOMbKO NO OTHOLLEHMIO K YrONIOBHOMY NpecTynnermio. "TpaBoHapyLLeHue - 3To
BMHOBHOE, NPOTUBOMNPABHOE AESIHUE, KOTOPOE BbIPaXeHHO B AecTBUM unu BesaeiicTeum topu-
AMHECKMX U U3NYECKUX JWL, 33 KOTOpOe 3aKOHOAATENbCTBOM MPELyCMOTPEHO afMUHUCTpa-
TMBHOE Haka3aHue B BUZE NPeayNPexaeHNs U aAMUHUCTPATUBHOIO LWTpadia, 1 KoHdMcKaLmmn
TOBapa, B OTHOLLEHUI KOTOPOTro BbINo BbISIBNIEHO NpaBOHAapYLUeHWe unu Bnarogapst KOTopoMmy
370 NpaBoHapyLLeHre coBepLuunu”. To ecTb, KOTOPOE BLICTYNana B BULE OPYAUs COBEpLLEHMS
aMWHUCTPATUBHOIO NpaBOHapYyLUEHNS!. A "NPecTynieHue - 370 00LeCTBEHHO OnacHoe fesiHue,
COBepLUEHNE KOTOPOro BIEYET NPUMEHEHIE K KLY, KOTOPOE COBEPLUMIO NPECTYNIEHNE, MepbI
YrOMOBHOM OTBETCTBEHHOCTH, KOTOPbIE 3aKpenneHbl B YroNoBHOM 3akoHogatensctee P®". Mo-
nyyaeTcs, YTo aAMUHIUCTPATMBHOE NPaBOHaPYLLEHWE OT YroNOBHOMO NPECTYNNEHNA OTNNYaETCa
TOBbKO OOHUM KpuUTepmnem - 3To 06LI.I|eCTBeHHOVI 0ONacHOCTb N MMEHHO OH NEeXKUT B OCHOBE Ta-
KOro pasrpaHu4eHms.

Pasbupasich B pasrpaHuyeHre agMUHUCTPATUBHOIO NpaBOHAPYLLEHWS W YTONOBHOO npe-
CTYMNEHWS PACCMOTPUM Camu CTaTbi U3 3akoHoZaTenbCTBa. Ha npumepe cratbk 16.7 KoAl PO
“MpencraBneHne HeQenCTBATENbHBIX JOKYMEHTOB NPU COBEPLLEHUM TAMOXEHHbIX onepaLuin”?
u ctaten 194 YK PO "YknoHeHne OT ynnaTbl TaMOXEHHbIX MaTexel, B3MaeMbIX C OpraHmaa-
LM M Gon3nyeckoro nuua'™s,

B ctatbe 16.7 KoAl P® roBoputcs, YTO €CNi NNLO NPeLOCTaBMI0 B TAMOXEHHbIE OpraHbl
HeJoCTOBEpHbIE CBEEHMS O TOBapaX M 3TO NPUBENO K 0CBOBOXAEHMIO OT yNNaThl TAMOXEHHbIX
naTexen, T0 9TW NULA, KOTOPble COBEPLUMN Takoe NpaBOHapYLLEHWe, HECYT agMUHUCTPATMB-
HY!0 OTBETCTBEHHOCTb B BILE aAMUHUCTPATVBHOIO LWTpadha C KoH(MCKaLMen TOBapoB, KOTOpble
ABNANUCL NPEAMETOM 3TOr0 NpaBOHapyLUeHNs unu 6e3 KoHgMckauum. A 3a YKITOHEHWe OT
ynnatbl TAMOXeHHbIX NiiaTexen B KpYNHOM pa3mepe NnLo MOTYT HakasaTb LWTpadom unm npu-
HyOuTenbHbIMKU paboTamu, unu obs3atenbHbIMM paboTamu, a Takke nueHremM cobogp! B no-
psAKe, KOTOPbI MPEAYCMOTPEH YTONOBHBIM 3aKOHOAATENBCTBOM.

B HacTosILLEee Bpemst rocyAapCTBEHHBIMW OpraHaMy He ChHOpMMPOBANOCh el AOCTATOY-
HOW NpaKTUKW N0 paccnefoBaHuIo YrONOBHbIX 4en 3a npecTynneHus no cratee 194 YK PO, npu-
BMEYEHMIO BUHOBHBIX JIUL, K OTBETCTBEHHOCTY MO AaHHOMY COCTaBy NPecTynneHus. Taknx gen
0Y€Hb Mano M CyLIECTBYHOT CIIOXHOCTY C ONPEAENIEHNEM pa3mepa YKMOHEHUS OT ynnarthl Tamo-
KEHHbIX NaTexen u ¢ ux kBanugukalmein. TaMoXeHHOe NpaBoHAPYLIEHWE UMK TAMOXEHHOe
MpecTynneHne B NocnegHee BpeMs YacToe ABMeEHNe, NO3TOMY TaMOXKEHHbIE OpraHbl 06513aHbI
MpaBWIbHO WX BbISBNSATH U MPEAOTBpaLLaTh NOSBNEHNS HOBbIX. Mpobnema pasrpaHnyeHve ag-
MWHMCTPATUBHOrO NPaBOHAPYLLEHUS 1 NPECTYNIEHNS B TAMOXEHHO! cbepe, N0 MOEMY MHe-
HWHO, SIBMAETCA €eLle U TO, YTO B YroNoBHOM Kofekce P® HeT 0TAenbHOW rnasbl, NOCBALLEHHOM
TaMOXEHHbIM MPECTYNIIEHNSIM Kak B KOAeKce 00 agMUHUCTPATHBHBIX NPaBOHAPYLIEHMAX. Ecrm
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Obl Takas rnaea Obina Obl, TO pasrpaHNIKUTL AesHMS Bbino Obl NPOLLE, NO3TOMY HeoBXoaANMO
BHECTM M3MEHEHWS B YTONOBHOE 3aKOHOAATENLCTBO.

lMoaBoas UTOTM BCETO BbILLECKA3aHHOrO MOXHO CAeNaTh BbIBOA, YTO Npobnembl pasrpa-
HWYEHWS aOMUHUCTPATMBHOTO MPABOHAPYLLIEHMS OT MPECTYNINEHNS CYLLECTBYIOT M Ha CEroaHsLL-
HWA feHb. VX pasrpaHuyeHre TeCHO CBSI3aHHO C MOCNECTBUSIMA U TSKECTbIO COBEPLUEHHOMO
Bpesa. AGMUHUCTPATMBHOE NPaBOHApYLLEHWE B Chepe TAMOKEHHOTO [ieNa OXapakTepu3oBaHo
NPOTMBONPABHLIM BUHOBHLIM AESHUEM, KOTOPOE COBEPLIMIO (hMU3MHECKOE WM OpPULNYECKOE
NMLO, NOCSIraBLUEE Ha NpaBiANia TAMOXEHHOTO PErynnpoBaHmsi, KOTopble 3atUKCHPOBaHbI TaMo-
XEHHbIM 3aKOHOAATENLCTBOM COH03a U HaLMOHarbHbIM 3aKOHOAATENLCTBOM. TaMOXEHHOE Npe-
CTYNneHue e npeacTaBnsieT coboi o6LLeCTBEHHO ONacHOe BUHOBHOE fesiHie, KOTOpoe nocs-
raeT Ha nopsiBoK NepeMELLIEHIIS TOBAPOB 1 TPAHCTIOPTHbIX CPELCTB Yepes TaMOXKEHHYHO rpaHuLLy
01033, NOPSILOK TAMOXEHHOMO KOHTPOMS MM TaMOXXEHHOTO 0cDOPMIEHIS 1 NOPSIAOK B3UMaHMS
W ynnaTtbl TAMOXEHHbIX NnaTexeit. M o4yeHb BaXHO TaMOXEHHbIM OpraHam NpaBuUIbHO KBanu-
(huLMpOBaTH AesHNE, NS TOro YTOBkI NPUBNEYL MNLIO K OTBETCTBEHHOCTU?
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This article is devoted to the consideration of the correct qualification of acts in the field of customs.
The main problems of distinguishing administrative offenses from crimes are highlighted.

705



