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PUCK, NPaBOCO3HaHNE, MEHTANUTET, NPaBOBas KynbTypa.

B paboTe aHanu3mpyeTcs NOHATUE pyCKa C MPaBOBOM, 3KOHOMMYECKOM M (PUNIOCOCKOIA TOYEK 3pe-
HWS, BbIAENEHO OnpeaerneHne NpaBoCco3HaHMs, NPaBoBOil KynbTypbl. OnpeseneH UCTOPUYECKMIA BEKTOP
pasBUTIS NPESCTABIEHNA O PUCKE B NMPaBE U He TOMbKO. PaccMOTpeH hakT BIMUSHWS SMIMPUYECKNX dhak-
TOPOB Ha NPaBOBOW PUCK B KOHTEKCTE €ro BNUSHUS Ha NPaBOBYHO KyNbTypy. /3y4eHO COOTHOLLEHWE TaKuX

" HayuHblit pykoBoguTens - PeBuHa CBeTnaHa HukonaeBHa, [JOKTOp OpUAMYECKUX HayK, Npodiec-
cop, 3aB. kacpeapoit ny6nuuHoro npasa CamapcKoro rocyAapCTBEHHORO 3KOHOMUYECKOTO YHUBEPCUTETA.
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MOHSITUI, Kak "pUCKOBaHHble AEACTBMS", "puckoBaHHOe GeaaencTeume”, "MeToAbl PUCKOBOMO NoBeaeHms ",
"pe3ynbTaThl lpUAMYECKUX puckos”. CrenaH akLeHT Ha akTyanbHOCTW UCCIenoBaHus B pamKkax pecdop-
MMPOBaHWsi NPaBOBOI W 3KOHOMIUYECKON CUCTEM HE TONbKO Ha HaLMOHANbHOM YPOBHE, HO 1 B MMPOBOM
macLuTabe.

YusHb conpsixeHa ¢ puckom. Cylecteyet
TOMbKO OAMH GOMbLION PUCK, KOTOPbLIA Bbl
[OMXKHbI 3beratb ntoboit LieHon. M 310 puck
HWYEro He Aenarb.

LsHuc Yaimnu

B HacTosiLLee Bpems 1CCNIeA0BaHWIO pucka B NpaBe NOCBALLEHO 3HAYNTENBHOE Konuye-
CTBO HayyHbIX pabot, ocobeHHo B npaBoBoM chepe. [laHHas Tema cTaHoBUTCS BCe Gonee akTy-
anbHoit B COBPEMEHHbIX peanusix pechopMMpoOBaHMS MPABOBOI 1 3KOHOMUYECKON CUCTEM He
TONbKO Ha HaLMOHaNbHOM YPOBHE, HO 1 B MPOBOM MacluTalbe.

MMoHsATME "pUCK" HAXOOMTCA Ha CTbIKE CaMblX Pa3HbIX Hayk: MpaBoBegeHus, (punocodpum
npaea, couMonorun, 3KOHOMUKA N MHOTUX APYruX. Puck umeet WMHTErpaTUBHYKO HanpasneH-
HOCTb, MOCKOMNbKY SBMSETCA BCEOOBLEMIIOLLENA KaTeropuen, UMEET PasNuuHYK HanpaBneH-
HOCTb, CAhePbI BAMAHUSA 1 0BNacTU NPUMEHEHMS.

Ha Haw B3rnsg, HeobxomUmo HavaTb C OCHOB 1 NPOMMIOCTPUpOBaTh Haubonee obLuee
MOHSTUE puCKa, NPeAcTaBneHHoe B cnosape B. [lans, oHo 0bnnyeHo B hopmy rnarona "pucko-
BaTh".

"PuckoBaTb, PUCKHYTb:

1. myckaTbCA Ha yOady, HeBEPHOE Ao, Hayaanylo, OTBaXMTLCA, MATK Ha aBoCh, JenaTb
4TO - TO B€3 BEPHOrO pacyeTa, NogBepraTbCs Cy4anHoCTW, AEMCTBOBATL CMENO, NPeanpuuM-
UMBO, HAZEACh Ha cYacTbe, CTaBUTb HA KOH (OT Urpbl);

2. (4TO MM YeM) noaBepraTbCs YeMy, M3BECTHOM OMACHOCTY, NPEBPATHOCTH, Heyaave'’.

[laHHoe onpepaeneHne SBNSETCA NEPBOOCHOBOW CYLECTBYIOLWMX ONPeSeneHuin NoHATUS
"puck". OHO xapakTepnayeTcsi 0cobO eMKOCTLIO U CIIOKHOCTBH), NMOCKObKY BKMHOYaeT B cebst
camble pa3Hble acneKTbl U3 pa3nnyHbIX OTPACHEN Hay4HOro 3HaHUs W cdhep NpaKTUYECKON Aes-
TENbHOCTU.

WHTepecHoe, Ha Haww B3rnsa, onpegenexne npeactasun K. A. Tuxomupos. CornacHoe
€r0 TOYKE 3peHIsl, "PUCK - BEPOSITHOE HACTYMNeHMe CobbITHS 11 COBEPLUEHUS AENCTBIM, BIEKY-
LUMX HEraTUBHbIE MOCNEACTBUS 4N peanu3aluy MPaBoBOrO PELLEHWS U MOTYLLMX MPUYMHUTD
yiwepb perynupyemon um ccepe”.6

YKa3aHHOE OnpederneHne OxBaTblBaeT BCE OCHOBHblE XapaKTEpHble YepTbl pucka He
TONbKO B MPABOBOW Cepe, HO 1 B Apyrux 06nacTax 06LLECTBEHHbIX OTHOLIEHMIA, @ IMEHHO:

- BEPOSATHOCTb MOHECTMN NOTEPM;

- BO3MOXXHOCTb HaCTYNMEHNs OMacHOCTY;

- HeKoe cobbITHe, CNEACTBUEM KOTOPOrO SBMSIETCS NPUYMHEHWE YObITKOB, 1 T. M.

Ham umnonmpyeT nogxog A. A. ApsmoBa K OnpeaeneHmio pucka. Ero Touka apenns 6asu-
PYETCS Ha CYXOEHUN O TOM, YTO CyLLECTBYHOT NPOTMBOPEYMS B onpeaeneHim pucka. OHu umetoT
MecTo ObITb He TONMBKO Ha YPOBHE "HOPUCTIPYAEHLMS-9KOHOMMKA", HO TakKe pa3Hble OTpacnu
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npasa BOCMPUHUMAIOT NPaBOBOI PUCK NO-Pa3HOMY, B 3aBUCUMOCTM OT NpeameTa 1 MeTofa npa-
BOBOTO PErynMpoBaHis, a Takke CUCTEMbI MPABOOTHOLLIEHWA,

WHTepecHoe npeanonoxexune BoickasbiBaeT B. B. MamuyH B cBoel paboTe "HekoTopble
MeTozonoruyeckve npobnembl uccnenoBaHus (hakTopoB pucka B npase”, cornacHo NpeacTas-
NEHHOMY B [JaHHOM Hay4HOM TpyZe nogxody, NPaBoBON PUCK SIBMISETCS KaTEropueit AuHammy-
HOW, KOTOpasi HAXOAMT CBOE OTpaxeHue B TpaHchopMaLuv NpaBoBON peanbHOCTU 1 NogBep-
XEHa 3Ha4NTENbHBIM M3MEHEHMSM 2

/3ameHeHns, npoucxoasilyMe B MpaBOBOM PeanbHOCTH, CrOCODCTBYIOT BO3HWUKHOBEHMIO
PUCKOB, TpaHCopMaLM BepOSITHBIX PUCKOB B pearnbHble, MOSIBEHUO BO3MOXHbIX NOCNea-
CTBU PUCKOBOTO NOBEAEHMS!, AiaHHbIE COBbLITIA CBS3aHbI C BO3AENCTBUEM ONpeaeneHHbIX dak-
TOpoB. Cpeamn MHOXECTBA CYLLECTBYHOLMX (DaKTOPOB 0COObIA UHTEPEC, MO HALLEMY MHEHWIO,
npegscTaBnset cobon NpaBoco3HaHve.

OkasbiBaeT Ny NpaBOCO3HAHWE BO3AENCTBME Ha MPABOBOM PUCK M €ro NocneacTans?
VImeeT nu OTHOLLEHWE NPaBOCO3HAHME K KyrnbType NpaBOBOrO pucka? Bonpoc UHTEPECHbIN,
YMeroLMA OTHOLLEHWe K dounocodum npasa. Mpexae BCero, OTMETUM, YTO NPEeACTaBNsieT cobon
NpaBOCO3HAHWE UMEHHO rpaxdaHuHa, NOCKONbKy 0COBbI MHTEPEC NPpeaCTaBnseT BAUSHE npa-
BOCO3HaHME KOHKPETHOTO MHAMBWAA Ha NPaBOBOMN PHCK.

“MpaBoco3HaHWe rpaxaaHnHa - 3TO PasHOBWUAHOCTb WHAMBMOYANbHOMO NPaBOCO3HAHMS,
KOTOpas BblpaXaeTcs B 0CO3HaHUM NpaBa NNLOM, COCTOSLLMM B YCTOMYMBOM NPaBOBOM CBA3N C
rocyfapcTBomM™,

Kak 13BeCTHO, COCTaBMAKLLMMI YaCTAMW NPABOCO3HaHWS SBNSIOTCA NpaBoBas Ugeono-
rUsi M NpaBoBas Ncuxonorus. Passutue npaBoBOro Co3HaHMs KOHKPETHOTO rpaxaaHnHa CBSA3aHO
C CMCTEMOI OBLLECTBEHHBIX OTHOLLEHWA, ONPEAEnEeHHbIMM TpaauLMaMu B rocyaapcree, Cro-
KUBLLMMCS C TEYEHUEM MHOMVX MOKONEHMIN MEHTANUTETOM, KOTOPbIN XapakTepuayeT OCHOBHbIE
4epTbl IMYHOCTH KOHKPETHOTO rpaxaaHnHa.

BaxHO OTMETUTD, 4TO NPaABOCO3HAHWE rpakaaHUHa TECHO CBA3AHO C MPaBOBbLIM MOMOXe-
HWEM Nuua, C ero npaBamu M 0653aHHOCTAMM 1 UX peanu3aLmen, BolpaxaeT ero NCUXNYeckoe
OTHOLLIEHWE K MPaBYy, Takoke MPaBOCO3HAHWE rpaxaaHuHa TeCHbIM 06pa3om CBA3aHO ¢ npodec-
CMOHanNbHbIM NPaBOCO3HaHWeM. Kak npaBuno, B NpaBOBEAEHWM BbIAENSOT TPU OCHOBHBIX NO4-
X0[a K onpefeneHnio NCCneaoBaHus pucka:

1. ®opmanbHO-HOPMaTMUBHBIN.

2. T1cMXonorM4YeCKI-KOrHUTUBHBIN.

3. KynbTypHO-coLmMonornieckuinss,

OcraHoBuMmcs nogpobHee Ha AaHHbIX nogxogax. Tak, hopmarnbHO-HOPMATUBHBIM NOAXOA
npeanonaraeT MMHUMW3aLMK0 MOCAEACTBIAN OT PUCKOBOTO MOBEAEHWS, Takum 06pa3oM, puck
MpUpaBHUBAETCS K OMACHOCTU, KOTOPYIO Heobxoaumo n3bexartb, TOuHee puck obycraenusaeT
HaCTynieHre onpegeneHHoro poga NoCnesCTBuiA, KOTOpble BaXHO MUHMMU3MPOBATL. B kaue-
CTBE NpUMepa MOXHO MPUBECTM MHCTUTYT CTPaX0BaHWS WM MHCTUTYT LOroBOpa B NPeanpuHi-
MaTenbCcKkon fedTensHocTy. Koraa CTopoHbI MbiTaloTes 06e3onacutb cebs OT HAaCTyNneHns He-
BraronpusTHBIX NOCNEACTBUIA.

[aHHbI NOAXOL CBA3aH C MaTEMATUYECKON MOLENb0 MOBEAEHNS, 3TO 03HAYaET, YTO Npa-
BOCO3HaHMe rpaxgaHuHa B paMmkax JaHHOro NOAX0AA OKa3biBAET BANSHUE TOMBKO Ha BHYTPEH-
Hee OTHOLLEHWE rpaXKdaHNHa K BEPOSITHBIM PUCKOBLIM CODbLITUSIM, HO HE MPUMEHSIETCS B Kaue-
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CTB€ OCHOBOMONaratoLLero acnekra. [Ncuxonornyeckn-korHUTUBHBIA NOAX04 XapakTepusyetca
NPUHATMEM PELLEHMA B YCNOBUAX PUCKA C TOYKU 3pEHNA LIEHHOCTHbIX OPUEHTUPOB U NO3HaBa-
TemNbHbIX CNOCOBHOCTEN rpaxgaHnHa.

B naHHo# CUTyaLn NnpaBOCO3HaHNE rpaXxaaHHa NHTEPNPETUPYETCA Kak NCUXUHECKOE OT-
HOLLIEHKE K npasy, cpa6aTb|BaeT MeXaHU3M I'IpaBOBOI71 3alluTbl, KOrga rpaxaaHuH CTpeMmnTca
HanTW Hanbonee BbIrogHOE pelueHne onq CBOEN I'IpaBOBOI7I CuUTyauuu, B3BeLlNBaET BCE BO3MOX-
Hble HeraTVBHble W NO3UTUBHbLIE NOCNEeACTBUS. 3aech NpaBOCO3HaHUE rpaxKaaHnHa OKa3blBaeT
npamoe BO3LEVICTBYE Ha I'IpaBOBOI7I PUCK 1 PUCKOBYIO CUTYaLIKIO.
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The paper analyzes the concept of "risk" from the legal, economic and philosophical points of view,
identifies the definition of legal awareness, legal culture. The historical vector of the development of ideas
about risk in law is defined and the fact of the influence of empirical factors on legal risk in the context of its

influence on legal culture is not only Considered. The correlation of such concepts as "risky actions", "risky
inaction", "methods of risk behavior", "results of legal risks" is studied. The emphasis is placed on the rele-
vance of the research in the framework of reforming the legal and economic systems not only at the national

level, but also on a global scale.
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