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B craTbe aHanuaupyeTcs npoleaypa ynpoLeHHoro 6aHkpoTCTBa, ee CUrbHbIE U criabble CTOPOHI
Mo OTHOLLEHMIO K "CTaHmapTHOW" npoueaype 6aHKPOTCTBA, a Takke MONOXMTENbHbIE U OTpULATENbHbIE
nocneacTBUs OT NPOBELEHNS Takol NpoLeaypbl ANs JOMKHUKA U KpeauTopa.

B HacTosiwmin MoMeHT Tema 6aHkpoTcTBa B Poccuiickoit Gegepalim BbICTynaeT kak 0aHa
13 aKTyanbHemwu1x TeM Ans uccrefoBaHus B CUITy TOTO, YTO Takoe UCCrnefoBaHue OpraHmsaLm-
OHHBIX, MPaBOBbIX, (PMHAHCOBLIX XapaKTEPUCTUK U 0BOCHOBaHME NpuiMH BaHKPOTCTBA OKa3bl-
BaeT CepbesHoe BNusiHME Ha (DOPMMPOBAHWE W Pa3BUTIE SKOHOMUKI rOCyAapcTBa. 10 MHEHMIo
ABTOPOB CTaTbl BAXXHO 3aKOHOAATENbHOE perynupoBaHne npouedyp 6aHkpoTcTea, B 0CODEH-
HOCTW YNPOLLEHHOro HaHKPOTCTBA.

Mox ynpoLLeHHo npoLeaypon 6aHKpOTCTBa NMOHUMAETCS YCKOPEHHOE Npu3HaHue apouT-
paxXHbIM CyAOM HECMOCOBHOCTM JOMKHWUKA YA0BNETBOPUTL TPebGOBaHNS KPEAUTOPOB NO CBOUM
00s13aTenbCTBaM. YCKOPEHHON OHa SIBNSIETCS 13-3@ TOTO, YTO B HEWl HE MPUMEHSIIOTCA MpoLie-
Aypbl HabnoaeHNs, PUHAHCOBOrO 030POBIEHNS, a TaKke BHELLHErO ynpasneHus. Elle ogHomn
0COBEHHOCTBI0 YNPOLLEHHOM NpoLeaypbl 6aHKPOTCTBA SBMSIETCA TO, YTO €K MOTYT BOCMOJb30-
BaTbCS OrPaHNYEHHBIN KPYT CyOBEKTOB, K HUM OTHOCATCS: NUKBUAMPYEMbIN OMKHIK, OTCYTCTBY-
IOLLMA LOIMKHUK, CNELMANM3NPOBaHHBIN LOMKHUK U MNOTEYHbIN areHT. Cnncok SABNSETCS 3aKpbl-
TbIM 1 04epumMBaeTCs eeparnbHbIM 3aKoHOAaTENbCTBOM!,

HeobxoamMmo noHUMaTh, Npy HanM4MM NOMOXUTENbHOTO MOMEHTA B BE COKPALLEHHbIX
CPOKOB, KOTOPbIE HEODXOAMMBI NS OCYyLIECTBNEHUS! BAHKPOTCTBA, B 9TOM Xe acrnekTe MoryT
paccMaTpuBaTbCs U BMOMHE OTpULATENbHbIE SBMEHWS, Bedb CreLndmyeckon 0COBEHHOCTbI0
[aHHON npoLeaypbl SIBNSETCA OTCYTCTBUE psida NpoLeayp, KOTopble B CBOKO 04epedb Hanpas-
NeHbl Ha yOoBneTBOPeHME TpeboBaHMIA KpeAUTOPOB.

Bo Bpemsi npouenypbl HabmoaeHNs OCyLLECTBRSETCA KOHTPOIb 3a obecneyeHnem co-
XPaHHOCTM MMYLLIECTBA JOSMKHWKA, MPOBEAEHNEM aHanm3a (OUHAHCOBOTO COCTOSIHUS, @ Takke
thopmupoBaHue peectpa TpeboBaHNM KpeamTopa M NPOBEAEHUS NEPBOr0 COOpaHmMs KpeauTo-
poB. Ecrm paccmatpuBaTth CpOKM NPOBEAEHWS AAHHON MpOLEAYpbl MOXHO CLenaTb BbIBOA O
TOM, YTO OHM YPE3BbIYANHO MPOAOIKUTENBHBI U B HUX HET HEOBXOAMMOCTM BO BpEMS NpoBeae-
HWS NpoLeaypbl YNPOLEHHOro BaHKPOTCTBa, B CUMTY TOTO, YTO MOCTEAHSS HAYMHAETCS C MO-
MEHTa BbIHECEHMS PeLLEHNst apOUTPaXHOrO CyAa O MpU3HaHUM JOmkHWKa 6aHkpoTom. o pe-

* HayuHblit pykoBoguTens - 3y6koa Mapus HukonaeBHa, kaHauaaT pUaMYECKUX HayK, JOLEHT.
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3ynbTaTam aHanusa (MHaHCOBOrO COCTOSIHUA JIMKBUAMPYEMOrO [OMKHUKA (hOPMUPYETCA Bbl-
BOL O TOM, 4TO 1CXOAs U3 CTOMMOCTU €r0 UMYLLECTBA, HET BO3MOXHOCTW YAOBMETBOPUTL Tpe-
BoBaHWs KpeauTopoB2,

YnpoLyeHHas npoueaypa He noapasymesaeT nog coboil onpeaeneHHbix TpeboBaHui k
(hMHaHCOBOMY aHanmay, KOTOpbIiA B CBOKO 04epeb He NO3BONSET CAeNaTth BbIBOA O TOM, [eit-
CTBUTENbBHO NN Y AOIMKHUKA KPUTUIECKOE COCTOSIHUE W OTCYTCTBYET BOSMOXHOCTb PacCUUTaThCS
C KPELUTOpPaMI UM e LaHHbIN Cocod NLLb BapUaHT A OCYLLECTBIIEHUS MaxvuHaLum ¢ vk-
TUBHbIM BaHKPOTCTBOM, YTO BNeYeT 3a cob0i HEBO3MOXHOCTb COBMpaHNs KpeauTopamm 4ocTa-
TOYHOWN A0Ka3aTenbCTBEHHOM Basbl. [ofobHast cuTyaLns BO3MOXHA 1 B OTHOLLEHWM OTCYTCTBY-
IOLLIEr0 [OMKHMKA, CneLmanManpoBaHHOro coobLLECTBa 1 UMOTEYHOTO areHTa.

Kak n B cTtaHgapTHoit hopme, 6aHKPOTCTBO peecTp TpeboBaHWUi COCTABRSETCS, OfHAKO
Y)Ke B paMKax KOHKyPCHOrO MPOM3BOACTBA, YTO CYLLECTBEHHO COKpALLAeT CPOKM, B pamMKax KoTo-
PbIX NOTEHLMAMNbHbIA KPeauTopbl MOTYT 3asiBUTL CBOW TpeboBaHMS. ATO, MO MHEHIO aBTOPOB,
SIBNSAETCH CYLIECTBEHHbIM HEAOCTATKOM YMPOLLEHHOTO NPOKU3BOACTBAS.

JanbHelwnm 3TanoB CTaHaapTHoO opMbl GaHKPOTCTBa SBNSETCH (PUHAHCOBOE 0370
poeneHue. lNepes AaHHON NPOLEAYPON CTABUTCA Lieflb BOCCTAHOBINEHWE NaTeXecnocobHOCTH
W noralueHne 3af0MKEHHOCTW Nepen KpeauTopamm AOMKHUKOM. YNPOLLEHHas npoleaypa He
npenycmaTpuBaeT (PMHAHCOBOE 03LJOPOBIEHME, YTO HEraTUBHO OTPAXAETCS HA COCTOSHUM Kpe-
[UTOPOB, ecnit Obl (PHAHCOBOE 0340POBIEHNE NPUMEHSNOCH, LIAHChI KPEAMTOPOB Ha NOnyye-
HWe BO3HarpaxgeHuit CyLyecTBeHHbIM 06pa3omM Bbl BO3POCHW, 04HAKO 3TO cnocobeTBoBano Bbl
YBEIMYEHMIO CPOKOB, YTO HE OTBEYAET LiENsM YNpOLLEHHOro GaHKpoTCTBa.

TpeTuii aTan - BHELWHeE ynpaBieHue, Nog KOTOPON NoHUMaeTcs npoleaypa 6aHKpoTCTBa,
NP1 KOTOPOM BOIMKHWUKOM NMepesatoTcst NOMHOMOYMS YNPaBIeHUs BHELUHEMY YNpaBsioLLemy,
LLenbIo Yero SBNAETCS BOCCTAHOBNEHME ero nnarexecnocobHocTy. [JaHHas npoueaypa cnoxHa
1 TPOMO3AKa MO CBOEI CYTH, OQHAKO C YBENMNYEHUEM CPOKOB NMPOM3BOACTBA MO Aeny 0 6aHKpoT-
CTBE, B OTCYTCTBUM [OIMKHUKA, OHA Morna Obl cnocobeTBoBaTh 3PMEKTMBHOMY BOCCTAHOBIE-
HWIO MNaTEeXecnocobHOCTYN NOCNEeaHErO.

3aKnuMTeNbHbIN 3Tan - KOHKYPCHOE NPOW3BOLCTBO XapaKTEpeH M Ans YNpOLLEHHON
thopmbl 6aHKkpoTCTBa. 10 OKOHYAHWW AaHHOW MpoLeaypbl JOMKHUK MPeKpallaeT CBOE Cylue-
CTBOBaHWE KaK HOpMAMYECKOE NULO, TEPSS BO3MOXKHOCTb 3aHAMATLCS NpeanpuHAMaTENbCKON
[eATeNbHOCTLI0. Lienbio KOHKYPCHOTO NMPOM3BOACTBA SBMSETCA YOOBNETBOPEHME TpeboBaHuil
KPEOMTOPOB MCXOLA W3 PaMOK COPa3MEPHOCTW B COOTBETCTBUM C O4EPEAHOCTbI0. KoHKypcHoe
MPOU3BOACTBO B paMKaXx YNpoLLEHHOro BaHKPOTCTBa:;

1. B Te4eHne MecsLa ocyLecTBrseTcs popMrpoBaHmue peectpa TpeboBaHin KpeaMTOpOB;

2. [1poBOAUTCSA MHBEHTAPN3ALMS UMYLLECTBA, aKTUBOB, 3a0IKEHHOCTEN U UHbIE TOPTY;

3. B3bicknBaOTCS CyMMbI B CHET KPEAUTOPCKMX 3aA0MKEHHOCTEN;

4. KOHKYPCHbIM (apOuTpaxHbIM) YNpaBnstoLLmMM COCTaBNSIETCA OTYET, KOTOPbIN B Aarb-
HelweM NepeaaeTcs UM B Cya, TEM CaMbIM 3aBepLUasi KOHKYPCHOE MPOM3BOACTBOA.

Kak yxxe 0TMeYanoch paHee, BaXHENLWM NPEMMYLLECTBOM YNPOLLEHHOrO MPOM3BOACTBA
npoLenypbl 6aHKPOTCTBa ABNAKTCS CPOKK ee NpoBeaeHus. CTaHaapTHas npoueaypa 6aHKpoT-
CTBa 3aHWMMaeTcs oT 1 40 2 NeT, ynpoLLeHHas xe oT 6 4o 9 MecsaueB. 3T0 JOCTUraeTcs 3a cueT
VICKITOYEHUS! HEKOTOPbIX NPOLEAYP U MepeYHs NpoLeayp CTaHgapTHoOro Npon3BoacTBa baHKpoT-
ctBa. OfHaKo B Criyyae ¢ OTCYTCTBYOLLMM JOIDKHUKOM, ECIIM BAPYT Y HErO NOSIBNAETCS UMYLLE-
CTBO, Ha4MHaeTcs npoueaypa 6aHKPOTCTBa CTAHAAPTHOM (hOpMBbI.
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MpoBnemHoi, No HaLLEMY MHEHWIO, SBNSAETCA Ta CUTYaLKs, KOrAa MECTO HaxoXaeHus py-
KOBOAMTENS OPUOMYECKOrO NULA U3BECTHO, HO UM SIBMSIETCS TEPpUTOpUS BHE npeaenos Poc-
cuiickoin ®eaepaLin. STOT BONPOC MOXHO PELUMTb C MOMOLLbIO BHECEHWS YTOUHSKOLLMX Nonpa-
BOK B [€NCTBYIOLiEee (hefepanbHoe 3aKOHOAATENbCTBO C LENbo ykasaHust NMPU3HAKoB OTCYT-
CTBYIOLLEro [OMKHMKA, onucaB Oomnee AeTanbHO MepeyeHb KPUTEPUEB TEPPUTOPUANbHOTO
HaXOXAEHWS [OMKHMKA.

Takum 06pa3om, NpKUHUMAasi BO BHUMAHWE BCIO CUCTEMY "COEPKeK 1 NPOTUBOBECOB” YNpo-
LLeHHOM NpoLieaypbl 6aHKPOTCTBA, Mbl MOXEM CAeNaThb BbIBOA O TOM, YTO UCMOMNb30BaHME faH-
HO NpoLeaypbl BO3MOXHO 1 BrONHe 060CHOBAHHO, OHAKO HEOHXOAMMO BHECTU OTMEYEHHbIE
BbILLE JOMOMHUTENbHbIE 3rIeMEHTbI. B cuny TOro, 4To COBEpPLUEHCTBOBAHWE YNPOLLEHHON Npo-
Leaypbl 6aHKpoTCTBa HEOBX0AMMO M3-3a BHUMaHWs rocyaapcTea k npoueaype 6aHkpoTCTBa B
Lenom, Befib 6€3 MHCTUTYLIMOHANbHBIX HOBALIMA B 3TON Chepe HEBO3MOXHO HY CO3aHUe KOH-
KypPEeHTHOW Cpefbl, HW YNyylleHWe WHBECTULMOHHOIO Knumara. ECTeCTBEHHO, HEBO3MOXHO
BKITIOYUTb BCE NPaKTMYECKMe CUTYaLMM B TEKCT 3aKOHa, OAHAKO, MO HaLleMy MHEHMI0, HeobXo-
AUMO PacLUMpHTL Kpyr CyObEKTOB, KOTOPbIE MOTYT BbITh "0BaHKPOUEHBI" C MOMOLLbHK YNPOLLEH-
HOW npoLieaypbl, K PUMEPY, B NPOLIECCE NPOBEAEHUS NpoLeaypbl HabniaeHNs BO3MOXEH ne-
pexoq K ynpoLLeHHOM npoueaype 6aHKpoTCTBA, eChiv B CNEACTBUN COCTaBNEHUS peecTpa Tpe-
BoBaHWI KpeauTopoB, Takue TpeboBaHNS He NPEBbLILLAIOT ONpeaeneHHON CyMMbI 38[0IKEHHO-
CTW. 370 Morno Hbl cnocobCTBOBATL COKPALLEHMIO OPraHM3aLMOHHBIX W MHBIX YCUAWIA, Npunara-
eMblIX K NPOM3BOACTBY NpoLeaypbl 6aHKPOTCTBA, MOBLICUB TEM CaMbIM €€ 3P(EKTUBHOCTD.
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The article analyzes the simplified bankruptcy procedure, its strengths and weaknesses in relation to

the "standard" bankruptcy procedure, as well as the positive and negative consequences of such a proce-
dure for the debtor and the creditor.
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