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CraTbsl NOCBsILLEHA aHanu3y Takoro MOHSTMS, Kak 3noynoTpebnenue npasom. ABTOp paccmarpy-
BaeT npobnembl OTBETCTBEHHOCTM 3a 3M0ynoTpebeHe NpaBom, NPUBOAMT NPUMEPBI, OTpaXxatoLLme Npo-
BnematiKy NpuUBNEYEHUs K OTBETCTBEHHOCTY.

B coBpemeHHOM M1pe OCHOBHON 3aKOH CTPaHbl BCEra BbI3blBas NOBbILIEHHbIR MHTEPEC
CO CTOPOHbI Kak 06LLEeCTBa B LIENOM, Tak U Hay4yHoro coobuiectsa B YacTHocTU. Ha doHe rpsay-
LLMX M3MEHEHWIT B KOHCTUTYLMIO CTanu noasepratbes 6onee nogpobHOMY aHanu3y 1 uHble, OT-
A€enbHO B3SiTble e HOpMbI.

Crout otmeTuTb 1.3 €T.17 KoHCTUTYLmM P®, KOTOpbLIN NMPsIMO W MNEpaTUBHO AaeT no-
HATb, YTO OCYLUECTBNEHWUS MpaB 1 cBOBOA OAHOrO rpaxgaHuHa He AOMKHO MPOUCXOAUTL B
yiwepb gpyromy. Mo cyTh, AaHHYI0 HOPMY MOXHO PaccMaTpuBaTh Kak 3akpenneHue HeBO3MOX-
HOCTK 3roynoTpebneHns NpaBoM, OAHAKO AaHHbIA (hEHOMEH MMeET MeCTO ObiTh B aKTyasibHOM
npaBoBOM rorne.

LLnkaHa sBNseTCs 4OCTAaTOMHO YacTbIM SBMEHMEM NPV 3aLUMTe MHTEPECOB B cyaax obLuel
IOPUCAMKLWM, B CBA3M C YEM SIBMISIETCS JOCTATOMHO BaKHbIM aCrekToM OnpeaeneHue ero noHs-
Tns. OCHOBOMONOraLLMM MOXHO cunTaTh NpeanoxeHHoe B.I1. [pnbaHoBbIM NoHsATKE 3n0yno-
TpebneHns NpaBoM, a UMEHHO "3noynoTpebneHne NpaBoM ecTb 0COObIN TVM rPaKAAHCKOMO Npa-
BOHapyLLEHUs1 COBEpLUAEMOr0 YnpaBOMOYEHHbIM ULOM Mpy OCYLLECTBNEHUA NpUHaAnexa-
LLero eMy npasa , CBSA3aHHbI C UCNONb30BAHNEM HEL03BONEHHBIX KOHKPETHbBIX (HOPM B pamKax
[03BONEHHOro emy 3akoHoM obLero Tuna noseaeHns™. Takke cTout obpaTTb BHUMaHWE Ha
Bonee y3ko OCMbICIIEHHOE, HO MPK 3TOM HE MEHEE 3HauMMoe npeanoxeHne B.U. EmenbsHoBa,
KOTOPbIN MOHUMAET MOA 310ynoTpebrneHneM HapyLieHne ynpaBOMOYEHHBIM fMLIOM YCTaHOB-
NEHHON 3aKOHOM WNW [OroBOpOM 0BS3aHHOCTM OCYLLECTBNATL CYyOBLEKTUBHOE IpagaHCKoe
MpaBo B MHTEpPeCax LPYroro fuua B HEMpeaBMAEHHBIX YCnoBusx2. HecMOTps Ha TO, YTO KOH-
KPETHOW YHMBEpPCaIbHO MPaBOBO 060MOYKN Y MPEAENOB OCYLLECTBNEHNS TPaXOAHCKUX NpaB
HeT, TeM He MEHee NPy NPUMEHEHUN AaHHOTO MHCTPYMEHTA B paMKax TeX I WHbIX OOLLECTBEH-
HbIX OTHOLLEHMI YK€ Cermyac HacTynaeT IopUaNYECKasi OTBETCTBEHHOCTD.

B wwpokom cMbicne nog topuandeckon OTBETCTBEHHOCTBIO MPUHATO NOHUMATL OMpeae-
NEHHbIE Mepbl BO3LENCTBIS, OCYLLECTBISEMbIE FOCYLapCTBOM NOCPEACTBOM MPaBOBbIX MEXa-
HW3MOB M MHCTPYMEHTOB MO OTHOLLEHWIO K CYOBEKTY NPABOOTHOLLIEHUIA JOMYCTUBLLMX HapyLue-
HWe 3aKpenneHHbIX 3aKoHOLaTeNbLCTBOM HOPM npaBga. [pobrema rpuanieckon OTBETCTBEHHO-
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CTU 3a 3noynoTpebneHnemM NpaBoM HaxXoauT CBOE OYEBWUAHOE OTPaXEHWE B 3aBUCUMOCTH OT
CUTyaL MK AONYLLEHNs CyObEKTOM NPEBbILLEHNS NPEAENOB OCYLECTBIEHNS PaXAaHCKUX NPaB.
Tak, BblOenstoTcs BCero Aga:

1) 3noynotpebneHnem NpaBoM B pamkax OCyLLEeCTBIEHUS NpaB 1 0653aHHOCTEl B Kave-
CTBe y4aCTHWKa rPakLaHCKoro NpoLiecca, Tak HasblBaeMo NPOLIECCYanbHOe HapyLLEHHE.

2) 3noynoTpebneHnem marepmanbHsIM NpaBoM.

B yactu 3noynotpebneHus npoleccyanbHbiMM NpaBaMn MOXHO PacCMOTPETb HEOLHO-
KpaTHOE X0faTaiCTBO OAHOM M3 CTOPOH NpoLiecca 06 0TnoxeHUn cynebHoro 3acefaHus no Tem
WNK UHBIM ocHOBaHMAM. Cya MOXET OTkasaTb B Y4OBNETBOPEHUM O4YEPEHOTO XOAaTaicTBa B
BULY 3aTArMBaHUs npouecca. Takum 0Bpa3om yumTbiBaeTCS Npaso Ha obpatueHue B Cya u cy-
AeOHYI0 3aLnTy NS BCEX rpaxaaH.

Yr0 kacaetcs 3noynotpebneHus B MatepuansbHoM nnaHe, To 34eCh HEOBXOANMO Y4NTbI-
BaTb BO3MOXHOCTb HEOCHOBATENbHOMO 000ralleHus B BUY NPEAOCTaBNEHNs CyObeKTY LUMpO-
KOro NPaBoOBOro NPOCTPaHCTBA ANs NPeabsBNeHUs 1 060cHOBaHMS cBoWX TpeboBaHmit. Hanpu-
mep, ®3 "0 sawwmTte npae noTpebuTenen” npeaocTaBnseT BO3MOXHOCTbL cTuy TpebosaTth He-
YCTOIKY 3a MPOCPOYKY MCMOMHEHUs TpeboBaHMS 0 BO3BpaTe CTOMMOCTW HEKAYECTBEHHOMO To-
Bapa C MOMEHTa BCTyNneHnst pelueHust Cyna B 3aKOHHYIO CuIly Mo AeHb (haKTUIECKOro ero 1c-
nonHeHns co cTopoHbl OTBeTuYMKa. Mpn aTom, cT. 56 TIK P ykasbiBaeT, 4To Kaxaas CTopoHa
BOIKHA [10Ka3aTb Te 0DCTOATENbCTBA Ha KOTOPble OHA CChINAeTesl, OfHako He Bcerda Vcreu
MOXeT NpefocTaBUTb AOKa3aTeNbLCTBa TOro, YTo B Oyayuwiem pelweHne Cyaa He ByaeT ucnon-
HeHo. Tak Cya MoxeT oTka3aTb MCTLY BO B3bICKaHWM HEYCTOMKM.

Takum obpasom, npobnema camoro SBneHus 3noynoTpebneHns NpaBoM KPoeTes Heno-
CPEeLCTBEHHO B OTCYTCTBWM MPSIMOTO NMPABOro 3aKPenneHus kak NOHATUS, Tak U BUOOB OTBET-
CTBEHHOCTM..
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The article is devoted to the analysis of such a concept as abuse of rights. The author considers the

problems of responsibility for abuse of law, provides examples that reflect the problems of bringing to jus-
tice.
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