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B cratbe PacCMOTPEHO Takoe NpaBoBOE ABNEHNE, KaK MMPOBOE CornalleHne, aBTopoM JaeTca npa-
BOBas OLEHKa AaHHOro ABJieHUA, ero HeobXxoaMMocCTb 1 LIEHHOCTb B rpaxaaHCKOM npolecce, a Takke
NPEACTaBNEHbl MHEHMA YYEHbIX N0 AaHHOMY BONPOCY U UX NO3NLMN.

Mpobrnema 3¢hdEKTUBHOCTA AELUEBM3HbI U CKOPOCTM YaCTHOMPABOBLIX CMOPOB CTaHO-
BMTCS BCE Hanbonee akTyanbHee B Hallen CTpaHe. PassuTue rpaxaaHckoro npaBoBoro 0bo-
poTa obycnaenueaeT AudepeHLnaLmio NpaBoBoro perynupoBanus. B KoHeuHOM cyeTe, pac-
TET YNCIO M Ka4eCTBEHHAs CMOXHOCTb YaCTHONPABOBbIX KOHGMMKTOB. BCNeACTBIE 3TO MOXHO

* HayuHblit pykooauTens - ®apees Anekcelt Bnagumuposuy, cTapLunii npenofasarer.
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Habntogatb pocT paboyeit 3arpykeHHocTH cygei. Ho aTo He egnHCTBEHHOe cnencTBue. Takke
cynebHas cucTema NnLWAeTCs CocoOHOCTY Ka4YeCTBEHHO peLuaThb BCe Cropbl M KOHGNKTLI, KO-
TOpblE NOCTYNatT B cyAbl. Elle 0OAHMM CMeAcTBMEM BbICTYNAET OTCPOYMBAHWE Pa3peLLEHUs
cnopoB. [JaHHbIi (hakT NPUBOAWT K HAPYLLEHWIO OFHOTO M3 BaKHbIX MPUHLMMNOB npaBocyaus. Ta-
KO MPUHLMN 3aKMIOYaeTcsl B CBOEBPEMEHHOM 1 3(hhEKTMBHOM BOCCTaHOBMEHWM B NpaBax
cpencTBamm cynebHoi sawuTbl.!

Mpn cobrniogeHnn QaHHbIX YCNIOBMIA MHCTUTYT MUMPOBOTO COrMALLEHMsl OKasasncs Bbirog:-
HbIM. OfHaKo, UHCTUTYT ABNSieTCS cnabo MccnenoBaHHbIM, B YaCTHOCTM B 06n1acTy paspeLLeHns
4aCcTHOMPaBOBbLIX CMOPOB. MpaKTUYHOCTL 1 3chheKTMBHOCTL 06YCroBNEHbI CBOOOAOI Camope-
rynsuMM CTOPOH, a MepcrnekTMBbl pa3BuTis B Poccum, oBycroBneHbl CyLecTBOBaHWEM He
TONbKO 06LLero ny6nmYHOro, HO M BIOIKETHOMO MHTEPECA.

IpaxgaHckuid kogeke Poceuiickon Gepepalium B psiae CBOMX CTaTeN YKa3blBAET Ha NpaBo
CTOPOH 3aKM4KUTL MUPOBOE cornaluenue: cr.39, n.2; c1.134; ¢1.148, n.5; ¢1.150; cT. 173 n apy-
rve. MupoBoe cornatleHne MoXeT ObITb 3aKMio4eHO Ha No6ON CTaaum rpaxaaHcKoro npolecca
Ha OCHOBaHUM [PaXaaHCKOro NpoLeccyanbHOro Koaekca2. Ha 3akoHoaaTenbHOM YpoBHe yae-
nsietcs 6onbliOe BHUMaHWe TakoMy Crocoby paspellerust koHdnmkToB. OgHako, Hu TTIK, Hu
Apyroit defepanbHbI 3aKOH HE COAEPKWUT YETKOrO OMpeneneHus MUPOBOrO COrNMaLLEHMS.
MpaBo UCTLA Ha OTKa3 OT MCKa W NPaBO OTBETYMKA Ha MPU3HaHWE WCKa B3aMMOCBS3aHbl. Mx
CBS31 BO3HMKAET C NPaBOM Ha 3aKmn4eHre MUPOBOrO cornalleHus. Bee aTu npasa TecHO CBs-
3aHbl C pacnopsiAUTENbHbIM NPaBoM. M3yyast lopuanyeckyto nuTepatypy, Mbl PULLIK K BbIBOAY,
4TO KOHKPETHOrO OnpeaeneHn st MUPOBOE COrnalleHus HeT. Kpome TOro Tak ke HEMOHSITHO Kak
TaKoe NOHSATME COOTHOCUTCS C BblLLenepeynCrieHHbIMM NpaBaMit CTOPOH.

"[1BYCTOPOHHMI LOrOBOP, B COOTBETCTBMM C CTOPOHbI MAYT Ha B3aUMHble yeTynku'" - M.I'y-
puBuY. IMEeHHO OH nocTaparncs AaTb OnpeaeneHre MUPOBOMY COrMalleHuo. /3 Takoro onpe-
AeneHns Mbl MOXeM BblAenuTb: Bo-nepsbix, MpoBoe CornalueHne MeeT COenoyHyto opmy,
nonagas nog AMCMo3nTMBHYI0 YacTb 153 cTatby paxaaHckoro kogekca P®, BHe 3aBUCMOCTY
OT MECTa M BPEMEHMU €0 3aKMKYeHNS.

Bo-BTOpbIX, OAHOCTOPOHHEN CAENKOI ABNAETCA 0TKA3 UCTLA OT MUCKA M MPU3HAHWE MCKa.
lMpu3HaHMe ncka MeeT CAENOYHbINA XapaKTep.

B Tpetbux, MMpOBOE COrnalleHne SBMSETCH 1 akTOM Camoperynsauuu U LopuanMYeckum
thakTom.

CnepyeT cornacutbes € TEM, 4TO MUPOBOE COrMaLleHne ABMSETCS pe3ynbTaToM npoBe-
AEHVNS NpUMMUPUTENBHBIX NpoLeayp. A Takke UMEET AOrOBOPHYIO Npupoay. Muposoe cornalue-
HWEe 3aKITOYaETCH Ha OCHOBAHWM YCTYMOK CTOPOH. OfHAKO HeMb3s cunTath, YTO "MMPOBOE CO-
rnaweHue - 370... ¢akT opugudeckui”. [leno B ToM, YTO B rpaxgaHCKoM CyAonpou3BOACTBE
MMPOBOE COrMaLLEHNE - NULLb 3NIEMEHT (hakTMHECKOro CocTaBa boree CIIOXKHOO PULNYECKOro
bakTa, BNEKYLLEro NpeKpaLLeHme NpoLeccyarnbHOr0 MpaBOOTHOLEHMS - MPOU3BOACTBA MO rPax-
AaHcKomy aeny.

Tak e xo4y ckasaTb O MMPOBOM COrMaLIEHWM, 3aKIlo4aeMoM B cyae. MpuHumMnmansHoe
€r0 OT/INYMe, OT MUPOBOrO COrMaLLEHNSs, KOTOPOE 3aKITYEHO BHE NPOM3BOACTBA MO AeNy, Co-
CTOWT B TOM, YTO B NEPBOM Cy4ae OHO, AEACTBUTENBHO, ABMSETCS CAaMOCTOATENbHBIM OpUaN-
Yeckum hakToM MaTepuarnsHOro Npaea - JOrOBOPOM, TOrfa Kak MMPOBOE COTMalleHue, Noane-
allee YTBEPXAEHWNIO CYAOM - Jaxe He (PaKT, a NLLb SIEMEHT rpakgaHCKOro NpoLeccyanbHOro
tbakta. Ecrm nnua, KoTopble y4acTBytT B A€ne, He JOHECYT STOr0 COrMNalleHUs 40 CBELEHMS
Cy[a, OHO TaK 1 OCTaHETCS 3NIEMEHTOM HecocTosBLUerocs dakra’.
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CnepyeT genatb pasHuLly MeXLy NOCMEACTBUEM YTBEPKAEHUS MYPOBOTO COTMaLLeHus 1
MOCNeACTBMEM 3aKIOYEHUs Takoro cornawerus. Ctagus, Npy KOTOpOi MAPOBOE COrnalleHue
NPEACTaBNAIOT Cyay ANS NMPUHATUS PeLlernst 00 yA0BNETBOPEHUM, B0 OTKa3e OTBEPXKAEHNS
MMPOBOrO COrMaLLeHs SBNSETCS YTBEPKAEHMEM MUPOBOrO cornalerus. MupoBoe cornatue-
HWe yTBepXaaeTcs cyabel. Torbko nocrne 3Toro MpekpaliaeTcsl Npou3BoacTeo no aeny. U
HacTynaeT OTMeHa paHee BbIHECEHHbIX aKTOB3,

lMpeaMeTOM MMPOBOTO COrnalleHnst ByayT SBRATLCA 06513aHHOCTU CTOPOH MUPOBOTO CO-
rMalexmns, a UIMEHHO: OKasaHWe YCnyri, BuinonHeHue paboT, nepefava ToBapa.3 BbigeneHue
npesMeTa MUPOBOTO cornalleHus 06yCrnoBneHo HeobXoaMMOCTbI0 3HaTb KakoW Criop yperynu-
PYIOT CTOPOHBI, 1 MOXET NN 3TOT Crop ObITb paspeLLeH MUPOBLIM COrMaLlEHNEM.

O6BLEeKTOM MUPOBOTO COrNaLLeHUs SBASIOTCS NOANEXaLlue nepeaaye, BLINOMHEHNIO UK
OKasaHuto paboTbl UK YCnyru.

CopnepxaHe M1POBOTO CornalleHus noapasymeBaeT nog coboit YCroBust, Ha KOTOPbIX OH
ObIn 3aKMtoyeH.

MwpHoe yperynmpoBaHWe CrOpOB BbICTYNAET KOHEYHOW Lienbio MAPOBOTO COrNaLLeHus.
Kpome Toro, MMEHHO Y4aCTHUKM Cnopa CaMOCTOSATENBHO Pacropsikasick CBOMMU NpaBaMu, Npu-
XOASAT K peLUeHmnto, yAoBNeTBopstoLLeMy 0be CTOpOHbI. ATO Npegonpeaenset 0coboe BHUMaHWe
3aKoHoAaTens K AaHHOMY CyAeBHOMY MexaHu3My, Tak Kak OHO NO3BOMSIET 3HAUMTENBHO COKpa-
TUTb CPOK CyLONPOM3BOACTBA U, Kak CNEACTBUE, CHU3UTL M3AEPXKKM Ha coaepxaHne cynebHom
CUCTEMbI W CHATb HEKOTOPYIO Harpy3Ky C Cyaen.

[MoaTomy 0fHOi 13 0COBEHHOCTEN MUPOBOTO COrNaLLEHMUs SIBNISIETCA TO, YTO HECMOTPS Ha
€ro npoLieccyanbHblii XapakTep, Npu 3aKYeHU MAPOBOTO COrMaLLeHnst cya yxe He Oynet
paccMaTpuBaTh 4aHHbIi COp NO CyllecTBy. PakTUYECKN 9TO MEHSET ponb CyaebHOro opraHa:
OH NKLLb MPOBOAWT NPOBEPKY 3aKOHHOCTM MUPOBOrO COrNaLleHns U B AanbHenwem obecneyn-
BaeT €ro UCMONHEeHWe nyTeM npugaHus emy obs3aTensbHoro xapakrepa.

HeobxoamMmo YeTKO MOHMMATb 1 caM MPOLECC yTBEPXOEHUS MMPOBOMO COrNalleHns B
cyne. [ins aToro Heobxoanmo, YTobbl CTOPOHLI MMPOBOIO COrMaLLEHNs 0BpaTUnnCh B CyA C XO0-
Aatancteom 06 yTeepxkaeHuM cornatlenms. Mo ntory cyq BbIHOCUT onpeaeneHune ob yTeepxae-
HWM MMPOBOrO COrNaLLIEHNs, T4e yKasblBatoTCA OCHOBAHMS JOCTIKEHUS! MMPOBOrO COrMaLLeHms
CTOpOHamK. Pe30nioTuBHas YacTb ONPEeAEneHns COQEPXKMT YCMOBHWS ATUX OCHOBaHMIA. o utory
Cyd BbIHOCUT MOTWBMPOBaHHOE onpegeneHune ob oTkase UMK yOOBNETBOPEHUM XOAaTaicTea.
OT0 onpefeneHne MOXET ObITb 06XanoBaHo B CyAe BbiCLen MHCTaHLuK. ! CTOUT OTMETUTb, UTO
3TOT NPOLECC AENCTBUTENBHO HAMHOrO Kopoye cyaebHoro pasbuparenscraa. MIMEHHO NosToMy
OH MOMTy4mMn BOCTaTOYHO LUKMPOKOE PacnpoCTPaHEHME.

Takum 06pasom, CyLLHOCTb MUPOBOrO COrMALLEHNS COCTOMT B TOM, YTO MpU €ro 3akmoye-
HWM CTOPOHbI MPEKPALLAIOT BOSHWKLLMIA CNOP CamMOCTOSITENBHO, NYTEM JOCTVKEHWS corflacus
nog koHTponem cyga. [o utory cnop o npase npekpaleH. [pekpalueHre Npon3BoLCTBa no
Jeny NpoUCXOAWT BCeCTBME OTCYTCTBIUS NMPEAMeTa PacCMOTPEHMS.

MogBogs uTor, Mbl NOMy4aeM TO, YTO Takoe SIBIIEHME Kak MPOBOE COrmMalleHie ABNseTcs
OTHOCUTENBHO HOBBIM 1151 POCCUICKOTO rPaXXAaHCcKoro NpoLeccyanbHoro npaea, 3aMmMcTBOBaH-
Hoe y eBponenckux konner. OCHOBHas 3agaya MMPOBOTO COMMaLLEHNsl HanpasneHa Ha yMeHb-
LUEHME HArpy3kn CYAEeN, YTO ABMSAETCA HECOMHEHHBIM MITIOCOM TaKOBOW CUCTEMBI, HO TOT hakT,
4TO 3aKOHOAATENb HE YCTAHABNMBAET YETKOTO ONPEAENEHNs MPOBOTO COrMalleHus, 4aeT BO3-
MOXHOCTb TPaKTOBaTb JAHHOE MOHSTHE C pasHbIX PaKypPCOB, YTO HE SABMSETCS NOMOXUTENBLHON
TEHOEHLMEN C IopUANYECKON TOUKM 3peHust. [ns Toro YtoBbl AaHHbIA NPABOBOMA MHCTUTYT OKOH-
yaTenbHO MPUKIIICS B POCCUACKON CyaeBbHOM cucTeme, HeOBXOAMMO YCTaHOBMEHNE €0 nerarb-
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HOro onpefenexHns, a Takke AonoNHUTENbHbIX CTUMYIOB AN ero UCMnonb30BaHKA Npu 06pau.\e-
HUK B Cyd, Hanpumep yMeHbLUEeHe rocyp,apCTBeHHoﬁ NOLWWTMHLI U TaK ganee.
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