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The article analyzes the main problems that arise in the functioning of the judicial system of the
Russian Federation. The authors consider the identified problems as a complex, complex and diverse phe-
nomenon. In the course of the study, the authors suggest ways to solve them, as well as measures that
can improve the quality and accessibility of justice and eliminate distrust of the judiciary among a significant
part of the population.
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OtmeuaeTcs, uto MNpe3naeHT 3aHnmaeT 0ocoboe MeCTo B rocy1apcTBeHHOM BnacTu Poccuitckon ®e-
Aepaunu. [naea rocypapcTea - 910 rapaHT KoHctutyummn PO, npas 1 csobog Yenoseka W rpaxaaHuHa,
CYBEPEHUTETA CTPaHbI 1 LIENOCTHOCTH ee TeppuTopuu. MoaTomy npaBoBoii cTaTyc MpesugeHTa fomkeH
ObITb 0COBEHHO eTanbHO NpopaboTaH, a rpaxaaHe rocyfapcTea, Ha Hall B3rmsg, JOMmKHb! ObITb XOPOLIO
OCBELIOMIIEHbI O EF0 OCHOBHbIX (PYHKLMSIX M MOSTHOMOUMSIX.

*HayuHblit pykoBoauTens - LienbHukep Mpuropuit ®enukcoBnY, kaHaWLaT IPUBUMECKUX HayK,
[OLIEHT.

422



lpe3unaeHT rocyaapcTaa - 310 NpeaCcTaBUTENb CTPaHbl, BbiCLLee AOMKHOCTHOe nuLo. OH
He SBMSIETCS UHCTUTYTOM OBHOW W3 TPEX BETBEM BMACTH, HO 3TO HW B KOEM CIyyae He roBopuT
0 TOM, YTO OH CTOUT BbILLIE UX BCEX. [1pe3naeHT, CamocToATeNEeH 1 HE3aBUCUM, HO NPK HeobXo-
AUMOCTM TeCHO CBSA3aH CO BCEMM BETBAMM BnacT. OCHOBHble MONMOXEHUS, 3aTparsBatoLLme
CcTaTyC rnaBbl rocyaapcTBa 3akpenneHs! B rnase 4 KoHctutyummn Poceuiickon ®eaepatinm, 4to
TOXE MOXET CBUAETENLCTBOBATH O €70 CAMOCTOSATENBHOCTY.

Kpemnb cuntaetcs oduumansHoi pesuaeHumeit rnasbl Poccun, oH Haxogutes B Mockee.
CvMBONamu Npe3naeHTCKoA BNACTH ABNSIOTCS LUTAHAAPT U 3HaK.

Jvuo, npeAcTaBnAtoLLEe Hally CTpaHy, UCMOMHSET CBOW NOMHOMOUMS 6 neT u He 6onee
AByX CpokoB noapsa. MpeanaeHt Poccun nsbupaetcs nytem BCeObLLEro NpSMOro U TaitHoro
roNIoCOBaHWs rpaxaaH, JaHHoe nonoxeHue 3akpenneHo B 4.1 1. 81 Konctutyumm PO. Tpebo-
BaHWs K KaHOWAATY Ha MOCT rnaBbl roCyaapcTa Creaylolme: 310 JOMKeH ObiTb rpaxaaHuH
Poccuitckoit ®efepaLum He Monoxe Bo3pacta 35 neT, KOoTopbIi NPOXMUBAET Ha Tepputopun PO
B NOCTOsIHHOM nopsiake He MeHee 10 net." [ipyrue nogpoBHOCTM HasHa4YeHUs! U BCTYNNEHUs Ha
JOIMKHOCTb NpesnaeHTa cogepxatcs B PefepanbHom 3akoHe "O Boibopax MpeaugeHTa Poc-
cuiickon depepaumn” ot 10.01.2003 N 19-03. Mocne BCTynneHUs Ha JOMKHOCTb U3bpaHHoe
MWL NPUHOCKT NPUCATY, TEKCT 1 (hopMa NPOBEEHNS KOTOPOI 3akpenneHa B CT. 82 KoHCTuTy-
umm PO,

Kak npaBuno, cTaTyc npe3naeHTa 3akpennseTcst B KOHCTUTYLUM FOCYAapcTBa M ero 3ako-
Hax. KOHCTUTYLIMOHHBIN CTaTyC, COOTBETCTBEHHO, 0TOBPaXaETCs B KOHCTUTYLMM, KOTOpast YCTa-
HaBIMBAET (PYHKLMW 1 MONMHOMOYMS rMaBbl rocyaapcTa. CnegyeT NOHUMATb, YTO 3TH MOHATHS
XOTb 61N3KKM, HO He TOXAECTBEHHbI. PyHKLMM OXBATLIBAOT BOnee LWMpOoKyto cdhepy AesTensbHo-
CTW NPE3NAEHTa, HEXENM ero NONHOMOUMS, TaK Kak NOCMeaHe BbITEKAKT 13 (hyHKLMIA. DyHKLK
€CTb Hanbonee BaxHble 06LLme 0653aHHOCTH, KOTOPbIE BbITEKAIOT M3 €0 NMONOXEHNS B CUCTEME
rOCYAaPCTBEHHbIX OPraHOB, @ NONHOMOUMS - 3TO YXKE KOHKPETHbIE NpaB U 0653aHHOCTH rMaBbl
rocyaapcTBa no BOnpocam, KOTopble OTHOCATCS K ero komneTeHumn. MoxHO ckasatb, YTo non-
HOMOUMST HeODXOAMMbI AN peanu3aLn YHKUMIA. MckntountenbHble dyHKLMM 1 NONTHOMOYMS
rna.bl roOCygapcTBa SBNAOTCA €70 NPeporaTuBO.

OcHoBHble (DYHKLMM BbICLLErO JOMKHOCTHOrO nnua Poccuiickon GenepaLyum 3akpenneHbl
B CT. 80 KoHcTutyumm PO 2

Bo-nepsbix, [pe3naeHT - rnasa rocyaapctaa. 310 03HAYaEeT, YTo ABNSETCA NpeacTaBuTe-
Nem rocyfapcTBeHHOM BnacTh. Ha Haw B3rnsg AaHHas yHKUuS senseTca 6ason ans Bcex
OCTasbHbIX.

Bo-BTOpbIX, OH CYNTAETCH rapaHTOM He Tonbko KoHcTuTyummn PO, a Takke npas u cBobog
yenoBeka W rpaxgaHuHa. Takum obpasom, oH obecrneynBaeTt Be3yKOpU3HEHHOE BbIMOMHEHWE
[EATENbHOCTY OPraHoB rOCYAAPCTBEHHOM BNACTL, MECTHOTO CaMOYMPABEHMUS U UX AOIMKHOCT-
HbIX JTAL, CBOMX 0BSI3aHHOCTEN, HE MPEBbILLas PaMoK A03BOMNEHHbIX UM npaB. Ecrin Heobxogumo
npe3ugeHT 0bs3aH paspabaTbiBaTh M Npeanaratb 3akoHbl MO0 MPUHUMAET W W3AAET YKasbl,
YNyYLAoLLME B TOW UMW MHOW MEepe MonoxeHne obLLecTsa B CTpaHe.

Mpe3ngeHT obecneynBaeT OxpaHy CyBEPEHUTETA, HE3aBMCUMOCTW W FoCyLapCTBEHHOM
LienocTHoCcTM Poccun. 310 03Ha4YaeT, YTo B CMyYae HapyLWEeHUs Ui yrpo3bl HApYLUEHNS CyBe-
peHuTeTa, HE3aBMCMMOCTW 1 rOCYSapCTBEHHON LIENIOCTHOCTM eMy HEOOXOAMMO MPEeAnpUHSTL
COOTBETCTBYIOLME MEPbI, KOTOPbIE MO BO3MOXHOCTW NPEAOTBPATAT HAPYLIEHUS B OTHOLLEHNM
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Hallero rocyfapcTaa. opsnok ocyLLecTBNeHUs 4aHHOM (PYHKLMM YCTaHOBMNEH KOHCTUTYLMel
P®. B faHHOM cuTyauuu nuLo, BO3rNaBnstoLLlee rocyfapcTBO AOMKHO [eiCTBOBAThL onepa-
TUBHO U aieKBATHO, NPUHIMAs pasyMHbIE PELLEHUS.

Mpe3naeHT SBNsSeTcs NuLoM, 0b6ecneymnBaloLLMM COrflacoBaHHOE (hyHKLMOHUPOBaHWE
B3aMMOAENCTBIE rOCYAapCTBEHHBIX OpraHoB. [JaHHyto (hYHKLMIO OH OCYLLECTBASET Npu pasHo-
rRacusIX U KOHMKTaX Mexay He Tonbko defeparnbHbIMy OpraHaMmu rocyAapCTBEHHON Bha-
CTM, HO TakKe W rocygapcTBEHHbIMM OpraHamu cybbektoB PO nytem cormacutenbHbIX npoLie-
Ayp.

B-TpeTbux, rmaea Poccuiickoin Gefepaluy onpenensietT OCHOBHbIE HaNpaBneHust BHYT-
PEHHEN W BHELLHEN NONUTWKW rocyfapcTaa B coOTBETCTBMM C KOHCTUTYLMeN 1 OeaeparnbHbiMu
3akoHamu PO. Peannsaumio gaHHom dyHkuum o pasgensiet ¢ PeaeparnbHoiv CobpaHnem, ko-
TOpOE NPUHUMaET HOPMATUBHO-NPABOBbIE aKThbl, OTTANKMBASCh OT MHEHUIA U B3rMSA0B Npe3u-
[eHTa no NoBozy BONPOCOB COLManbHOM, (iMHAHCOBOW UM MHOW NOMNTUKK.

W B-4eTBEPTLIX, BbICLIEE AOMKHOCTHOE NULIO Poccun NpeacTaBnseT ee BHyTpU CTpaHbl 1
B MEXYHapOaHbIX OTHOLIEHWAX. B rocyaapcTBe OH SBMSETCS, ECII MOXHO TaK ckasaTb, CBA3Y-
fOLLIM 3BEHOM B3aMMOOTHOLLEHW (heaeparnbHbIX BnacTen ¢ cybbektamu rocyaapcrea. Npea-
cTaBuTENbHAsA OYHKLMS Ha MEXAYHAaPOAHON apeHe 03HAYAET, YTO 3aABMNEHMS W aKLMK, KOTOPbIE
UCXOAAT OT NPE3NAEHTA, He HYXAAOTCA B kakoM-nubo yA0CTOBEPEHNM, U OH BCerga AencTByeT
KaK rnaea CyBEpEHHOro rocyfapcTaa.

Ero B3aumogencTams ¢ 3akoHOAATENBbHOM BETBbLIO BNACTH MOXHO ONpeaenuTs B Ceayto-
LMX NpaBoMoumsX. Mpe3naeHT MeeT NpaBo 3aKOHOAATENbHON MHULMATHBGI, TO €CTb OH MOXET
BHOCUTb 3aKOHOMPOEKTbI Ha 06CYXaeHNs B OpraH 3akoHOAATemNbHOM BNacTu B COOTBETCTBUM C
YCTaHOBNEHHOMN NPOLEAYPOA. [TONTHOMOUMS, CBA3aHHbIE C 3aKOHOTBOPYECTBOM, HE OrpaH14mBa-
I0TCS TONbKO 3aKOHOAATENbHOMN MHMLUMaTVBON. [MpesnaeHT PO nognuckiBaeT n 06Hapoayer de-
AepanbHble 3aKOHbI, BHOCUT Nonpasky B 0BCyxaaeMble 3aKOHONPOEKTbI, @ TakKe UMEET NpaBo
BETO, TO €CTb NPaBO 3anpeTUTb B OGHOCTOPOHHEM MOPSAKE MPUHATUE TOTO UM MHOTO 3aKOHO-
npoekTa. MpesnaeHT u3gaeT Noa3akoHHbIe aKTbl, TakMe Kak yKasbl U pacropsikeHMs, KOTopble
ABNAI0TCA 0053aTeNbHBIMW Ha BCEI TEPPUTOPUM FOCydapCTBa.

[maBa rocygapcTea 06naaaeT npaBoMouneM Ha 06bsiBneHne 0 pepepeHayMe B NOPSAKe,
YCTaHOBNEHHOM (heaepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM. VIMEET Hekoe BIUsiH1e Ha 3aKOHO-
JaTenbHbIN OpraH BnacTy, KOTOPOE NMPOSIBIAETCA B NpaBe pocnycka I ocyaapcTBEHHOM [yMbl,
HasHayeHus BbIGopoB ["ocygapcTeeHHo Jymbl B cootBeTCTBAN ¢ KoHCTUTYUMeh PO un dege-
panbHbIM 3akoHoM. Kpome Toro, lNpeanaeHt PO obpawaetcs k PeaepansHomy CobpaHuto ¢
€XerogHbIM nocraHneM 06 OCHOBHbIX HanpaBMeHNsIX BHYTPEHHEN W BHELUHEN MOAMTUKN U Hbl-
HelwHeln cuTyauuu B cTpaHe. Bmecte ¢ [ocyaapcTBeHHon [lymoi ocyLLecTBNSeTcs Ha3HaueH e
Ha gomxHocTb Npegcenarens LieHtpansHoro baHka PO u MNpesngeHToM xe CTaBuTCs BONPOC
00 otcraeke Mpeacenarens LieHTpansHoro baxka PO.

MMpaBo Has3HauaTb 1 ocBobOKAATL OT AomkHocTyh Mpeacenatens lNpasutensctea PO, a
TaKKe ero 3aMecTuTENei, UCxoas U3 MPeAnoXeHHbIX kaHauaatyp. Mpe3naeHT Takke MOXET
npeacenaTensCTBOBaTh Ha 3acefanusx Mpasutensctea PO. PelneHne 06 otcraBke lMpasu-
TENbCTBA TaKXKe MCXOAMT OT rMaBbl FOCyAapCTBa B CIy4asx U Nopsiake, MPeayCMOTPEHHBbIX KoH-
ctutyuuen PO n eiepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM. ECrin nocTaHoBneHus 1 pacnops-
xeHus Npasutensctea PO npotusopeyat KoHcTutyLmmn PO, deneparnbHbIM KOHCTUTYLIMOHHBIM
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3aKoHaM M hepepanbHbIM 3akoHaM, Mpe3ngeHT PO umeeT npaBo Ux 0TMEHUTb. [laHHbIe noso-
XEHWS! XapaKTepuaytoT NonHoMouns [NpeanaeHTa B OTHOLIEHWM UCTIONHNTENBHO BETBM BNACT!.

B cynebHoit BeTBM BiacTy NOMHOMOYMS COCTOAT B npepocTaeneHim CoseTy Pepepauum
kaHAMOaTypy Ha HasHaJeHust Ha JOMmKHOCTb cyaeit KoHctutyumonHoro Cyna P®, BepxoBHoro
Cypa PO, a Takke HasHaueHWe cyneit apyrux degepanbHbix CynoB, a Takke NPeAoCTaBneHNe
Cosety ®efiepaLum kaHaMaaTypsl Ha JOMKHOCTL I'eHepanbHoro MNpokypopa P® 1 ero 3amecTu-
TEnen 1 ocBobOXaeHWe X OT BOIPKHOCTM .3

®opmuposarmem AgmunucTpauum Mpesugenta n CoseTa BesonacHoOCTM 3aHUMaeTcs
Mpe3naeHT, a NOCNeaHUA Aaxe BO3rNABNSETCS rNaBoii rocynapctea.3 OCcyLecTBrss pykoBoa-
cTB0 BoopyxeHHbiMu Cunamu P, MpesuaeHT HasHavaeT 1 0cBOOOXAAET BbICLLEE KOMAHAO0Ba-
HWe 1 sBNsieTcs npu 3ToM BepxoBHbIM MaBHOKOMaHAYIOWWMM. YTBEPKAEHUE BOEHHOW [OK-
TPWHBI (LeKnapaLmsi 0 NONUTUKE rocyaapcTBa B 0611acTv 060POHbI) TOXE BXOAUT B NMOHOMOYMS
rnaebl rocyaapcTBa.

Mpy HanW4MM BHELLIHE ONAcHOCTM, raBa rocyapCTea BBOAMT BOEHHOE NomnoxeHue (0co-
Dbl NPaBOBOII PEXIM, KOTOPbIN BBOAWUTCA Ha TEpPUTOpUM PO nnn oTaenbHbIX ee YacTsx B chy-
Yae arpeccuy Ui yrposbl arpeccui, To eCTb NPUMEHEHE BOOPY)KEHHbIX CUIbI PYTMM rocynap-
ctBom). OB atom Npe3naeHT fomkeH cpasy coobwuts GepepansHomy CobpaHuto P®. Ykas o
BBEeJeHUM Mpe3naeHTOM BOEHHOIO NONOXEHNS He3aMea/IMTENBHO NOANEXUT OnyBIMKOBaHMIO
1 06HapOL0BaHMIO.

BeeneHne ypesBblYaiHOro MOMOXEHUs Takke SBSIETCA NpeporaTUBOiA rnasbl rocyaap-
CTBa, KOTOPOE BBOAMUTCS MPW Hann4mun 0BCTOATENBCTB, HAHOCALLMX BPES Ui HENOCPEeaCTBEH-
HY!0 YrpO3y HaHEeCeHMs Bpesa XM3HW 1 6e30MacHOCTH rpakaaH WU KOHCTUTYLIMOHHOTO CTPOS
P®. [laHHbIN NpaBOBOI pexum BBOAUTCS 471 TOFO, 4TOObI MPUMEHUTL 0CODbIE Ype3BblyaiHble
Mepbl MO YCTPAHEHMIO Yrpo3bl 418 FPaXaaH Ui KOHCTUTYLMOHHOro cTpost P®. O BeeaeHue npa-
BOBOrO pexuma coobuiaetcs ®enepancHomy CobpaHuto. CTOUT 0TMETUTD, YTO B COOTBETCTBUAN
€0 CT.56 KoHcTuTyummn PO, npu BBEAEHWM YPE3BLIYANHOTO NOMOXEHMS MOTYT YCTaHaBNMBATLCA
OTHenNbHble OrpaHMyeHus npas 1 cBobog, kpome Tex npas W cBobog, KOTOpblE He noanexar
OrpaH1YEHNo B COOTBETCTBMM € 4.3 ¢T.56 KoHcTuTtyuum PO,

lpoaHanu3npoBaB BCE NOMHOMOUMS MaBbl FOCYAAPCTBA, 3akpensieHHbIX B KOHCTUTYLK
P®, mbl 3aganucs BonpocoM: "Bce N BbilenepeyncnerHble Npeporatuebl CTOMT OTHOCUTL K
komneteHumu lMpeanaeHta PO unn xe Booble HaobopoT, Heobxoaumo [0GaBMEHNE HOBbIX
06s13aHHOCTe?". Mexods M3 3akoHOAaTeNbCTBA, Mbl BUAUM Hanmu4yme NomHOMOYMIA BO MHOMX
OTPaCnsX, YTO MOXET ObITb CAMLIKOM MHOMO AMSt OGHOTO YMOMHOMOYEHHOro OpraHa BracTm -
UHCTUTYTa [NpeanaeHTcTBa. KOHEYHO Xe, Y Hero ectb crieLmanbHbIe Nnua, NOMOratLLme emy B
peanu3aLym CBOMX NOMHOMOYMIA, OBHAKO MOXHO paccmMaTpuBaTh BapuaHT TOrO, YTO YMEHbLLE-
HWe NOMHOMOYMIA NpuBedeT k 6onee achpekTnBHOM pabote He Tonbko lNpesuaeHta PO, Ho 1
annapata rocygapCTBEHHOM BNacTu B Lienom. Hanpumep, nepegaya oTgenbHbIX MOMHOMOYNNA
Bonee KOMNETEHTHBIM B TEX UK MHBIX BOMPOCAX OpraHam rocyAapCTBEHHOM BNACTH.

Tak, Mbl MPULLNW K MHEHWKO, 4TO NpaBoM [pe3naeHTa OTMeHbI NOA3aKOHHBIX HOPMATUBHO-
MpaBoBbIX aKTOB CriegoBano 6bl Hagenuts BepxosHbin Cyg Poccuitckon depgepaumn. 310
MOXHO OOBSCHWTL TEM, YTO B COOTBETCTBUM C PefiepanbHbIM KOHCTUTYLIMOHHBIM 3akoHoMm "0
BepxosHom Cyge PO" ogHUM 13 €ro MonmHOMOYNA SIBIIETCS PACCMOTPEHWE B KayecTBe Cyda
MepBON MHCTAHLMM aMWHUCTPATUBHLIX Aen 00 OcrnapuBaHUM HOPMATMBHBIX MPABOBLIX aKTOB
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MpesnaeHta PO, Mpasutensctea PO, heaepanbHbiX opraHoB UCMONHUTENBHOM BNacTK, 'eHe-
panbHoi npokypatypel P®, CrieacreHHoro komuteta Poccuickoin Pepepaumy, LieHTpanbHoro
BaHka Poccuiickoit Pepepavum 1 1.4,

Mcxoas u3 Bcero BhiLLecKasaHHOro, MOXHO caenath cnefytoLve BbiBoAbl: [NpesuaeHt PO
3aHuMaeT 0coboe NonoXeHue B CTPYKType rocynapctea. OfHako Takoe NonoXeHe He orpaHm-
4MBaET CaMOCTOSTENbHOCTb M HE3ABMCUMOCTb APYriX OpraHoB rocyAapCTBEHHOM BRacTW, a
Aaxe HaobopOT, pellas COBMECTHO MHOrME BOMPOChI, FaBa rocyaapcTsa Jenaet 6onee opra-
HW30BaHHON W 3(I(HEKTUBHON OEATENbHOCTL rocyaapcTea. ABnsAscL rapaHToM KoHCTUTyLuK B
cTpaHe, Mpe3naeHT obecneynBaeT perynupoBaHie W 3alwuTy npas 1 cBobOL YernoBeka 1 rpax-
[aHWHa, a TaKKe BbINOMHEHWe KaxabliM M3 OpraHoB roCyAapCTBEHHON BMNacTM 06s13aHHOCTEN B
pamkax CBOel koMneTeHUum. Kak ynommuHanocs paHee, ocoboe nonoxenue MpeaunaeHta gop-
MUPYETCS ero NOHOMOYUAMM. IMEHHO OHU POPMUPYIOT B3aUMOZENCTBME rNaBbl roCyAapcTea
C ApYrMu BETBAMM BNACTY, YTO NO3BONSIET OTNIMYHO (OYHKLIMOHWUPOBATb rocyaapcTsy. OpHako
CTOUT MOMHWUTb, YTO OH HE JOMKEH AYONMpOBaTb NOMHOMOYMS APYTMX OPraHOB rocyaapCTBEH-
HOW BRacTu.
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The article is devoted to the fact that the President of the Russian Federation occupies a special
place in the state power of the state. The head of Russia is the guarantor of the Constitution of the Russian
Federation, the rights and freedoms of man and citizen, the sovereignty of the state and the integrity of its
territory. Therefore, the legal status of the President should be worked out in particular detail, and the citi-
zens of the state, in our opinion, should be well aware of its main functions and powers.
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